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Chapter 672 — Professional Engineers; Land Surveyors; Photogrammetrists; Geologists

2011 EDITION

ENGINEERS; MEASUREMENT TRADES; GEOLOGISTS

OCCUPATIONS AND PROFESSIONS

PROFESSIONAL ENGINEERS, LAND SURVEYORS AND PHOTOGRAMMETRISTS

(Generally)

672.002 Definitions for ORS 672.002 to 672.325

672.005 Additional definitions

672.007  Acts constituting practice of engineering, land surveying or photogrammetric mapping

672.020 Practice of engineering without registration prohibited; seal required

672.025 Practice of land surveying without registration prohibited; seal required

672.028 Practice of photogrammetric mapping without registration prohibited; seal required

672.045 Prohipited activities relating to practices of engineering, land surveying or photogrammetric
mapping

672.047 Right of entry by land surveyor; compensation for damages caused; notice; removal of
survey markers

672.060 Exceptions to application of ORS 672.002 to 672.325

(Registration; Certificates)

672.090

672.095

672.102

672.105

672.107

672.109

672.115

672.118

Issuance of certificates by board; examinations

Applicant meeting qualifications eligible for examination; fee; certificate specifications
Qualifications for registration as engineer

Qualifications for engineering examination; rules; form of examination

Structural engineer registration for performing engineering services on significant structures;
rules

Temporary permit to practice engineering; fee
Qualifications for registration as land surveyor

Qualifications for land surveying examination; rules; form of examination
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672.123  Qualifications for registration as photogrammetrist

672.127 Temporary permit to practice photogrammetric mapping; fee

672.141  Alternative qualifications for registration as engineer, land surveyor or photogrammetrist

672.148 Certificate issuance to persons registered in other jurisdictions

672.151 Notice to candidates of examination results

672.153 Registration in new branch of profession; fee

672.155 Establishment of fees by rule

672.157 Payment of fee required before issuance of certificate

672.159 Numbering and recording of certificates

672.160 Expiration date of certificates

672.170 Renewal of certificate; increased fees for delinquent renewal

672.180 Retiree exemption from registration renewal fees

(Discipline)

672.200 Grounds for suspension or revocation of certificate or permit or refusal to issue, restore or
renew certificate or permit; grounds for reprimand

672.205 Disciplinary hearings; judicial review

672.210 Procedure for suspension or revocation of certificate, permit or enrollment; hearing; majority
of board members required to take action; reinstatement

672.215 Proceedings to enjoin violations of ORS 672.002 to 672.325

(State Board)

672.240

672.250

672.255

672.300

672.310

State Board of Examiners for Engineering and Land Surveying; appointment; qualifications;
officers

Term; certificate of appointment; oath; removal; vacancies
Rulemaking authority
Investigation of complaints

Investigation of identity of person claiming to be registered

(Civil Penalties)

http://landru.leg.state.or.us/ors/672.html 2/7/2012



672.325

Civil penalties

GEOLOGISTS

(Generally)

672.505

672.515

Definitions for ORS 672.505 to 672.705

Policy of ORS 672.505 to 672.705

(Certificates of Registration)

672.525

672.535

672.545

672.555

672.565

672.575

672.585

672.595

672.605

Geologist registration; public practice of geology
Exemptions from ORS 672.505 to 672.705

Practice of geology by proprietorship, partnership or corporation; employment of
nonregistered geologist; practice by other professionals; practice by nonresident

Application; qualifications for certificates of registration; rules
Certification in specialty; rules; professional affairs committees
Examination

Certificate of registration; renewal; fee; replacement
Registration of persons licensed in other jurisdictions

Seal of geologist

(State Board)

672.615

672.635

672.645

State Board of Geologist Examiners; qualifications and appointment; term
Record of board proceedings; roster

Appeals filed with board; service on administrator

(Professional Conduct)

672.655

672.665

672.675

672.685

Code of professional conduct
Charges against geologist
Grounds for reprimand, suspension, revocation or refusal to renew certificate

Reissuance of revoked certificate

(Civil Penalties)
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672.690 Civil penalties

(Miscellaneous)

672.695 Public agencies required to contract with or for registered geologist

672.705 Fees

CRIMINAL PENALTIES

672.991 Penalties

PROFESSIONAL ENGINEERS, LAND SURVEYORS AND PHOTOGRAMMETRISTS
(Generally)

672.002 Definitions for ORS 672.002 to 672.325. As used in ORS 672.002 to 672.325, unless the
context requires otherwise:

(1) “Board” means the State Board of Examiners for Engineering and Land Surveying.

(2) “Engineer,” “professional engineer” or “registered professional engineer” means an individual
who is registered in this state and holds a valid certificate to practice engineering in this state as
provided under ORS 672.002 to 672.325.

(3) “Engineering intern” means an individual enrolled by the board as having passed an examination
in the fundamental engineering subjects.

(4) “Geodetic survey” means a determination of the size and shape of the earth or the position of any
point on the earth.

(5) “Land surveyor,” “professional land surveyor” or “registered professional land surveyor” means
an individual who is registered in this state and holds a valid certificate to practice surveying in this state
as provided by ORS 672.002 to 672.325.

(6) “Land surveying intern” means an individual enrolled by the board as having passed an
examination in the fundamental land surveying subjects.

(7) “Photogrammetric mapping” means an evaluating and measuring of land that is limited to the
determination of the topography, area, contours and location of planimetric features, by using
photogrammetric methods or similar remote sensing technology, including but not limited to using
existing ground control points incidental to the photogrammetric or remote sensing mapping process.

(8) “Photogrammetrist” means an individual registered with the board and holding a valid certificate
to practice photogrammetric mapping.

(9) “Responsible charge” means to have supervision and control of:

(a) The engineering design of works with responsibility for design decisions; or

(b) Land surveying work for the purpose of ensuring conformance to the relevant requirements of
law and sound surveying practice.

(10) “Supervision and control” means establishing the nature of, directing and guiding the
preparation of, and approving the work product and accepting responsibility that the work product is in
conformance with standards of professional practice. [1971 ¢.751 §1; 1983 ¢.614 81; 1995 ¢.33 §1; 1997
€.210 81; 2005 c¢.22 §475; 2005 c.445 86; 2009 ¢.259 §1]

672.005 Additional definitions. As used in ORS 672.002 to 672.325, unless the context requires
otherwise:

(1) “Practice of engineering” or “practice of professional engineering” means doing any of the
following:

(a) Performing any professional service or creative work requiring engineering education, training

http://landru.leg.state.or.us/ors/672.html 2/7/2012



Page 5 of 26

and experience.

(b) Applying special knowledge of the mathematical, physical and engineering sciences to such
professional services or creative work as consultation, investigation, testimony, evaluation, planning,
design and services during construction, manufacture or fabrication for the purpose of ensuring
compliance with specifications and design, in connection with any public or private utilities, structures,
buildings, machines, equipment, processes, works or projects.

(c) Surveying to determine area or topography.

(d) Surveying to establish lines, grades or elevations, or to determine or estimate quantities of
materials required, removed or in place.

(e) Surveying required for design and construction layout of engineering and architectural
infrastructure.

(F) Performing photogrammetric mapping.

(2) “Practice of land surveying” means doing any of the following:

(a) Providing or offering to provide professional services that apply mathematics, geodesy and other
sciences and involve:

(A) The making of geometric measurements and gathering of related information pertaining to:

(i) The physical or legal features of the earth;

(ii) Improvements on the earth; or

(iii) The space above or below the earth; or

(B) The development of measurements and information described in subparagraph (A) of this
paragraph into graphics, data, maps, plans, reports, descriptions, projects or other survey products.

(b) Performing geodetic surveys.

(c) Establishing, reestablishing or replacing boundaries or geodetic control monuments or reference
points.

(d) Locating, relocating, establishing, reestablishing or retracing any property lines or boundaries for
any tract of land, road right-of-way or easement.

(e) Making any survey for the division or subdivision of a tract of land or for the consolidation of
tracts of land.

(F) Locating and laying out alignments, positions or elevations for the construction of fixed works.

(9) Performing or offering to perform any investigation, interpretation or evaluation of, or any
consultation or testimony about, any of the services described in paragraphs (a) to (f) of this subsection.

(h) Collecting, preparing, manipulating or modifying data related to activities described in
paragraphs (a) to (f) of this subsection, other than acting as a scrivener.

(i) Performing photogrammetric mapping.

(1) Making surveys that involve horizontal or vertical mapping control or geodetic control. [1971
c.751 82; 1973 ¢.531 81; 1977 ¢.620 81; 1981 c.143 §2; 1991 ¢.339 85; 1997 ¢.210 §2; 2005 c.445 87]

672.007 Acts constituting practice of engineering, land surveying or photogrammetric
mapping. For purposes of ORS 672.002 to 672.325:

(1) A person is practicing or offering to practice engineering if the person:

(a) By verbal claim, sign, advertisement, letterhead, card or in any other way implies that the person
is or purports to be a registered professional engineer;

(b) Through the use of some other title implies that the person is an engineer or a registered
professional engineer; or

(c) Purports to be able to perform, or who does perform, any service or work that is defined by ORS
672.005 as the practice of engineering.

(2) A person is practicing or offering to practice land surveying if the person:

(a) By verbal claim, sign, advertisement, letterhead, card or in any other way implies that the person
is or purports to be a land surveyor;

(b) Through the use of some other title implies that the person is a land surveyor; or

(c) Purports to be able to perform, or who does perform, any land surveying service or work or any
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other service that is defined by ORS 672.005 as the practice of land surveying.

(3) A person is practicing or offering to practice photogrammetric mapping if the person:

(a) By verbal claim, sign, advertisement, letterhead, card or in any other way implies that the person
is or purports to be a photogrammetrist;

(b) Through the use of some other title implies that the person is a photogrammetrist; or

(c) Purports to be able to perform, or who does perform, any photogrammetric service or work or
any other service that is defined by ORS 672.002 as photogrammetric mapping. [1971 c¢.751 §3; 1981
.143 §3; 2003 c.14 §427; 2009 c.259 82]

672.010 [Amended by 1959 ¢.336 81; repealed by 1971 c¢.751 839]

672.020 Practice of engineering without registration prohibited; seal required. (1) In order to
safeguard life, health and property, no person shall practice or offer to practice engineering in this state
unless the person is registered and has a valid certificate to practice engineering issued under ORS
672.002 to 672.325.

(2) Each registered professional engineer shall, upon registration, obtain a seal of the design
authorized by the State Board of Examiners for Engineering and Land Surveying. Every final document
including drawings, specifications, designs, reports, narratives, maps and plans issued by a registrant
shall be stamped with the seal and signed by the registrant. The signature and stamp of a registrant
constitute a certification that the document was prepared by the registrant or under the supervision and
control of the registrant. [Amended by 1971 c.751 86; 1995 c.33 §2; 1995 ¢.79 §339; 1997 ¢.210 83]

672.025 Practice of land surveying without registration prohibited; seal required. (1) No person
shall practice land surveying in this state unless the person is registered and has a valid certificate to
practice land surveying issued under ORS 672.002 to 672.325.

(2) Every registered professional land surveyor shall, upon registration, obtain a seal of the design
authorized by the State Board of Examiners for Engineering and Land Surveying. Every final document
including drawings, specifications, designs, reports, narratives, maps and plans issued by a registrant
shall be stamped with the seal of and signed by the registrant. The signature and stamp of a registrant
constitute a certification that the document was prepared by the registrant or under the registrant’s
supervision and control.

(3) Notwithstanding the provisions of ORS 672.005 (1), a registered professional engineer not also
registered as a professional land surveyor shall not establish, reestablish or restore land boundaries,
corners or monuments between lands not held in common ownership or intended for conveyance.
[Formerly 672.420; 1977 ¢.620 §2; 1979 ¢.817 81; 1981 ¢.159 81; 1995 ¢.33 §3; 1997 ¢.210 84]

672.027 [1985 ¢.418 82; repealed by 1991 c.67 8177]

672.028 Practice of photogrammetric mapping without registration prohibited; seal required.
(1) A person may not practice photogrammetric mapping in this state unless the person is registered and
has a valid certificate to practice land surveying, engineering or photogrammetric mapping issued under
ORS 672.002 to 672.325.

(2) A photogrammetrist shall, upon registration, obtain a seal of the design authorized by the State
Board of Examiners for Engineering and Land Surveying. The registrant shall sign and stamp with the
seal of the registrant each final document, including drawings, specifications, designs, reports, narratives
and maps issued by the registrant. The signature and stamp of a registrant constitute a certification that
the document was prepared by the registrant or under the registrant’s supervision and control.

(3) A photogrammetrist may perform services defined as photogrammetric mapping under ORS
672.002. A photogrammetrist may not engage or offer to engage in an act constituting the practice of
land surveying other than photogrammetric mapping. [2005 c.445 8§2; 2009 c.259 §3]
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672.030 [Amended by 1971 ¢.751 §9; 1979 c.681 §1; repealed by 1983 c.614 §4]
672.035 [1971 c.751 810; repealed by 1983 c.614 §4]
672.040 [Amended by 1959 ¢.336 §13; repealed by 1971 ¢.751 8§39]

672.045 Prohibited activities relating to practices of engineering, land surveying or
photogrammetric mapping. A person may not:

(1) Engage in the practice of engineering, land surveying or photogrammetric mapping without
having a valid certificate or permit to so practice issued in accordance with ORS 672.002 to 672.325.

(2) Falsely represent, by any means, that the person is authorized to practice engineering, land
surveying or photogrammetric mapping.

(3) Present or attempt to use the certificate or permit of another or the seal of another.

(4) Attempt to use an expired or revoked certificate or permit.

(5) Falsely impersonate any registrant of like or different name.

(6) Practice engineering, land surveying or photogrammetric mapping when not qualified.

(7) Buy, sell or fraudulently obtain any certificate or permit required by ORS 672.002 to 672.325.

(8) Aid or abet the buying, selling or fraudulently obtaining of any certificate or permit required by
ORS 672.002 to 672.325.

(9) Engage in the practice of engineering, land surveying or photogrammetric mapping under cover
of a certificate or permit obtained or issued fraudulently or unlawfully or under fraudulent
representations or mistake of fact in a material regard.

(10) Give any false or forged evidence of any kind to the State Board of Examiners for Engineering
and Land Surveying or to any member of the board in obtaining or attempting to obtain a certificate or
permit required by ORS 672.002 to 672.325. [1971 ¢.751 836; 2009 c¢.259 84]

672.047 Right of entry by land surveyor; compensation for damages caused; notice; removal of
survey markers. (1) Subject to subsection (4) of this section, a registered professional land surveyor, or
any employee or agent of the land surveyor, may enter on foot, where practicable, upon any land for the
purpose of surveying or performing any survey work and may establish permanent survey monuments as
allowed by rule of the State Board of Examiners for Engineering and Land Surveying.

(2) Any person exercising the right of entry granted under subsection (1) of this section shall do so
with no unnecessary damage to the land entered upon. Damages to trees, shrubs and other vegetation
intentionally caused by the land surveyor shall be subject to compensation and penalties as provided in
ORS 105.810. The land surveyor shall compensate the landowner for all other actual monetary damages,
or $100, whichever is greater. Actual monetary damages may include but are not limited to all costs in
time, labor and materials incurred by the landowner to return the property to the condition it was in prior
to the damage.

(3) If land that is entered and surveyed under this section is located outside of an urban growth
boundary and the landowner makes a timely request in writing, the registered professional land surveyor
shall provide a copy of the survey in a timely manner to the landowner.

(4) A registered professional land surveyor, or any employee or agent of the land surveyor, may not
enter upon land for the purpose of surveying, performing other survey work or establishing a permanent
survey monument without first providing notice to the landowner by first class mail or by personal
notice. If the land is occupied by a person other than the landowner, notice must also be given to the
occupant by first class mail or by personal notice. Notice that is given by first class mail must be mailed
at least seven days prior to the entry onto the land. Notice that is given by personal notice must be hand-
delivered to the landowner or occupant or be posted in a conspicuous place where the landowner or
occupant may reasonably be expected to see the notice. The notice shall give the professional land
surveyor’s name, address, telephone number, purpose, availability of the survey and the presence of any
temporary or permanent monuments or other markers to be left on the land.
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(5) A registered professional land surveyor, or any employee or agent of the land surveyor, who
enters land as allowed under this section is owed no greater duty of care than that owed by a landowner
to a trespasser.

(6) Notwithstanding the provisions of subsection (1) of this section, a registered professional land
surveyor, or any employee or agent of the land surveyor, may use a vehicle to enter upon land provided
that the vehicle remains on existing roadways where practicable.

(7) The land surveyor shall remove all flagging, stakes and other temporary materials that are above
ground if leaving the materials in place creates an unreasonable risk of harm to persons or property.
Except for forestland as defined in ORS 527.620, the land surveyor shall remove all temporary above
ground materials within 60 days of placement unless written authorization to leave the materials in place
is received from the landowner or occupant. [1995 ¢.382 §13; 1997 c.743 81; 2009 c.259 85; 2011 c.231
81]

672.050 [Amended by 1971 ¢.751 85; repealed by 2009 ¢.259 §32]

672.060 Exceptions to application of ORS 672.002 to 672.325. ORS 672.002 to 672.325 do not
apply to the following:

(1) A registered architect practicing architecture.

(2) A registered environmental health specialist or registered environmental health specialist trainee
working under the supervision of a registered environmental health specialist practicing environmental
sanitation, or a registered waste water specialist or registered waste water specialist trainee working
under the supervision of a registered waste water specialist practicing waste water sanitation.

(3) A person working as an employee or a subordinate of a registered professional engineer if:

(a) The work of the person does not include final engineering designs or decisions;

(b) The work of the person is done under the supervision and control of and is verified by a
registered professional engineer; and

(c) The person does not purport to be an engineer or registered professional engineer by any verbal
claim, sign, advertisement, letterhead, card or title.

(4) A person practicing land surveying under the supervision of a registered professional land
surveyor or registered professional engineer. The exemption in this subsection does not allow an
engineer to supervise a land surveying activity the engineer could not personally perform under ORS
672.025.

(5) An individual, firm, partnership or corporation practicing engineering or land surveying:

(@) On property owned or leased by the individual, firm, partnership or corporation, or on property in
which the individual, firm, partnership or corporation has an interest, estate or possessory right; and

(b) That affects exclusively the property or interests of the individual, firm, partnership or
corporation, unless the safety or health of the public, including employees and visitors, is involved.

(6) The performance of engineering work by a person, or by full-time employees of the person,
provided:

(a) The work is in connection with or incidental to the operations of the person; and

(b) The engineering work is not offered directly to the public.

(7) A person executing engineering work designed by a professional engineer or supervising the
construction of engineering work as a foreman or superintendent.

(8) A landowner performing land surveying within the boundaries of the landowner’s land or the
landowner’s regular employee performing land surveying services as part of the employee’s official
duties within the boundaries of the land of the employer.

(9) An individual, firm, partnership or corporation offering to practice engineering or land surveying
if:

() The individual, firm, partnership or corporation holds a certificate of registration to engage in the
practice of professional engineering or land surveying issued by the proper authority of any other state, a
territory or possession of the United States, or a foreign country; and
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(b) The offer includes a written statement that the offeror is not registered to practice engineering or
land surveying in the State of Oregon, but will comply with ORS 672.002 to 672.325 by having an
individual holding a valid certificate of registration in this state in responsible charge of the work prior
to performing any engineering or land surveying work within this state.

(10) A person making plans or specifications for, or supervising the erection, enlargement or
alteration of, a building, or an appurtenance thereto, if the building is to be used for a single family
residential dwelling or farm building or is a structure used in connection with or auxiliary to a single
family residential dwelling or farm building, including but not limited to a three-car garage, barn or shed
or a shelter used for the housing of domestic animals or livestock. The exemption in this subsection does
not apply to a registered professional engineer.

(11) A person making plans or specifications for, or supervising the erection, enlargement or
alteration of, a building, or an appurtenance thereto, if the building has a ground area of 4,000 square
feet or less and is not more than 20 feet in height from the top surface of lowest flooring to the highest
interior overhead finish of the structure. The exemption in this subsection does not apply to a registered
professional engineer.

(12) A construction contractor licensed under ORS chapter 701 that offers services constituting the
practice of engineering if:

(a) The services are appurtenant to construction services to be provided by the contractor;

(b) The services constituting the practice of engineering are performed by an engineer or engineers
registered under ORS 672.002 to 672.325; and

(c) The offer by the construction contractor discloses in writing that the contractor is not an engineer
and identifies the engineer or engineers that will perform the services constituting the practice of
engineering.

(13) A person transcribing existing georeferenced data into a Geographic Information System or
Land Information System format by manual or electronic means, and the maintenance of that data, if the
data are clearly not intended to indicate the authoritative location of property boundaries, the precise
shape or contour of the earth or the precise location of fixed works of humans.

(14) A person carrying out activities under ORS 306.125 or 308.245. This exemption applies to the
transcription of tax maps, zoning maps and other public data records into Geographic Information
System or Land Information System formatted cadastre and the maintenance of those cadastre, if:

(a) The data are not modified for other than graphical purposes; and

(b) The data are clearly not intended to authoritatively represent property boundaries.

(15) A person preparing maps or compiling databases depicting the distribution of natural or cultural
resources, features or phenomena, if the maps or data are not intended to indicate the authoritative
location of property boundaries, the precise shape or contour of the earth or the precise location of fixed
works by humans.

(16) A federal agency or its contractors, in the preparation of military maps, quadrangle topographic
maps, satellite imagery or other maps or images that do not define real property boundaries.

(17) A federal agency or its contractors, in the preparation or transcription of documents or databases
into a Geographical Information System or Land Information System format, including but not limited
to the preparation or transcription of federal census and other demographic data.

(18) A law enforcement agency or its contractors, in the preparation of documents or maps for traffic
accidents, crime scenes or similar purposes depicting physical features or events or generating or using
georeferenced data involving crime statistics or criminal activities.

(19) A peace officer, as defined in ORS 161.015, or a fire service professional, as defined in ORS
181.610, conducting, reporting on or testifying about or otherwise performing duties regarding an
official investigation.

(20) A person creating general maps prepared for private firms or governmental agencies:

(a) For use as guides to motorists, boaters, aviators or pedestrians;

(b) For publication in a gazetteer or an atlas as an educational tool or reference publication;

(c) For use in the curriculum of any course of study;
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(d) If produced by any electronic or print media, for use as an illustrative guide to the geographic
location of any event; or

(e) If prepared for conversational or illustrative purposes, including but not limited to for use as
advertising material or user guides. [Amended by 1971 c¢.751 84; 1981 c.143 84; 1981 c.159 §2; 1983
.614 82; 1995 ¢.572 §22; 1997 ¢.210 85; 1999 ¢.830 §1; 2001 c.362 82; 2003 ¢.547 §117; 2005 c.445
88; 2009 c.259 8§6; 2009 c.260 §1]

672.070 [Amended by 1959 c.336 82; repealed by 1971 c.751 §39]

672.080 [Repealed by 1959 ¢.336 83 (672.081 enacted in lieu of 672.080)]

672.081 [1959 ¢.336 84 (enacted in lieu of 672.080); repealed by 1971 ¢.751 §39]

672.083 [1959 c.336 §6; repealed by 1971 c.751 §39]

672.085 [1959 ¢.336 §7; repealed by 1971 c.751 §39]

672.087 [1959 c.336 §8; repealed by 1971 c.751 §39]

(Registration; Certificates)

672.090 Issuance of certificates by board; examinations. (1) The State Board of Examiners for
Engineering and Land Surveying shall issue certificates of registration as provided by ORS 672.002 to
672.325. All certificates shall be signed by the president and secretary of the board and issued under the
seal of the board. The board shall prescribe and furnish forms for applications for examinations and for
certificates and permits.

(2) Examinations shall be held at such times and at such places in each year as the board shall
determine. The scope of the examinations and the methods of procedure shall be prescribed by the
board. Examinations for registration may be written or oral, or both. [Amended by 1971 c.751 §26(2),
(3); 1975 ¢.429 §89; 1981 ¢.143 85; 1991 c¢.221 81; 1997 ¢.210 §6]

672.092 [1995 ¢.68 §6; renumbered 672.102 in 2005]

672.094 [1995 c.68 810; renumbered 672.115 in 2005]

672.095 Applicant meeting qualifications eligible for examination; fee; certificate
specifications. (1) If an applicant has the qualifications for examination prescribed by the State Board of
Examiners for Engineering and Land Surveying under ORS 672.255, upon payment of the required
examination fee, the board shall examine the applicant for registration on qualifications to practice
engineering, land surveying or photogrammetric mapping.

(2) The board shall specify on the certificate to practice, when issued to the applicant, the branch or
branches of engineering, land surveying or photogrammetric mapping in which the applicant is
especially qualified. [1971 ¢.751 §11; 1981 c.143 86; 2009 c.259 87]

672.097 [1995 ¢.68 §3; renumbered 672.105 in 2005]

672.099 [1995 c.68 87; renumbered 672.118 in 2005]

672.100 [Amended by 1971 c.751 812; 1981 c.143 87; renumbered 672.151 in 2005]

672.102 Qualifications for registration as engineer. As minimum evidence of qualification for
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registration as a professional engineer, an applicant shall:

(1) Successfully pass the fundamentals in engineering examination;

(2) Successfully pass a practical engineer’s examination as may be prescribed by the State Board of
Examiners for Engineering and Land Surveying; and

(3) Have a work record of four years or more of active practice in engineering work satisfactory to
the board. [Formerly 672.092]

672.105 Qualifications for engineering examination; rules; form of examination. (1) As
minimum evidence of qualification for the fundamentals in engineering examination, an applicant shall
provide evidence of graduation in an approved engineering curriculum of four years or more from a
school or college approved by the State Board of Examiners for Engineering and Land Surveying.

(2) Notwithstanding the provisions of subsection (1) of this section, the board shall adopt rules to
consider an applicant’s work experience, education or other relevant factors, in lieu of a degree in
engineering as qualification for the fundamentals in engineering examination.

(3) The fundamentals in engineering examination shall be prescribed by the board and shall be
devoted to basic engineering subjects. The examination shall be written or written and oral. [Formerly
672.097]

672.107 Structural engineer registration for performing engineering services on significant
structures; rules. (1) For purposes of this section:

(a) “Significant structure” means:

(A) Hazardous facilities and special occupancy structures, as defined in ORS 455.447,

(B) Essential facilities, as defined in ORS 455.447, that have a ground area of more than 4,000
square feet or are more than 20 feet in height;

(C) Structures that the Director of the Department of Consumer and Business Services determines to
have irregular features; and

(D) Buildings that are customarily occupied by human beings and are more than four stories or 45
feet above average ground level.

(b) “Significant structure” does not mean:

(A) One-family and two-family dwellings and accompanying accessory structures;

(B) Agricultural buildings or equine facilities, both as defined in ORS 455.315; or

(C) Buildings located on lands exempt from Department of Consumer and Business Services
enforcement of building code regulations.

(2) Consistent with ORS 672.255, the State Board of Examiners for Engineering and Land
Surveying shall adopt rules establishing standards of competence in structural engineering analysis and
design relating to seismic influence.

(3) An engineer may not provide engineering services for significant structures unless the engineer
possesses a valid professional structural engineer certificate of registration issued by the board.
[Formerly 672.129]

672.109 Temporary permit to practice engineering; fee. (1) Upon payment of the required fee,
the State Board of Examiners for Engineering and Land Surveying may without examination issue a
temporary permit to a person to practice engineering in this state for a period not to exceed six months.
A temporary permit may only be issued if the person has made application for registration and, in the
judgment of the board, has the other necessary qualifications for registration under ORS 672.002 to
672.325.

(2) A temporary permit to practice engineering may be issued only once to a person and may only be
issued to a person authorized to practice engineering in another state, territory or possession of the
United States, the District of Columbia or a foreign country if the standards for such authorization are
equivalent to those in Oregon, as determined by the board. [Formerly 672.135]
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672.110 [Amended by 1971 ¢.751 §13; renumbered 672.159 in 2005]

672.115 Qualifications for registration as land surveyor. As minimum evidence of qualification
for registration as a professional land surveyor, an applicant shall:

(1) Successfully pass the fundamentals in land surveying examination;

(2) Successfully pass a professional land surveyor’s examination as may be prescribed by the State
Board of Examiners for Engineering and Land Surveying; and

(3) Have a work record of four or more years of active practice in land surveying work satisfactory
to the board. [Formerly 672.094]

672.118 Qualifications for land surveying examination; rules; form of examination. (1) As
minimum evidence of qualification for the fundamentals examination in land surveying, an applicant
shall provide evidence of graduation in an approved land surveying or photogrammetric mapping
curriculum of four years or more from a school or college approved by the State Board of Examiners for
Engineering and Land Surveying.

(2) Notwithstanding the provisions of subsection (1) of this section, the board shall adopt rules to
consider an applicant’s work experience, or other relevant factors, in lieu of a degree as qualification for
the fundamentals in land surveying examination.

(3) The fundamentals in land surveying examination shall be prescribed by the board and shall be
devoted to basic land surveying subjects. The examination shall be written, or written and oral.
[Formerly 672.099; 2009 c.259 §8]

672.120 [Amended by 1959 c.336 §11; 1971 c.751 §14; renumbered 672.157 in 2005]

672.123 Qualifications for registration as photogrammetrist. As minimum evidence of
qualification for registration as a photogrammetrist, an individual must:

(1) Pass the fundamentals of land surveying examination;

(2) Pass a professional photogrammetric mapping examination administered by the State Board of
Examiners for Engineering and Land Surveying; and

(3) Have four or more years of experience acceptable to the board as an active practitioner of
photogrammetric mapping. [2005 c.445 §3; 2009 c.259 §9]

672.125 [1971 c.751 §19; 1981 ¢.143 §8; 1991 c.221 82; renumbered 672.148 in 2005]

672.127 Temporary permit to practice photogrammetric mapping; fee. The State Board of
Examiners for Engineering and Land Surveying may issue a temporary permit to a person to practice
photogrammetric mapping in this state, without an examination, for a period not to exceed six months.
The board may not issue a temporary permit to the person more than once. The board may issue the
temporary permit only if the person:

(1) Pays the appropriate fee;

(2) Is an applicant for registration under ORS 672.002 to 672.325;

(3) Has, in the judgment of the board, met all qualifications for registration under ORS 672.002 to
672.325 other than passing an examination; and

(4) Is authorized to practice photogrammetric mapping in another jurisdiction in the United States or
a foreign country, by a jurisdiction having authorization standards that the board considers equivalent to
the standards for practicing photogrammetric mapping in this state. [2005 c.445 §5a]

672.129 [1999 c.744 82; 2003 c.74 §2; 2005 c.144 81; renumbered 672.107 in 2005]

672.130 [Amended by 1953 ¢.98 81; repealed by 1971 c.751 §39]
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672.135 [1971 c.751 §18; 1997 c.41 81; renumbered 672.109 in 2005]
672.140 [Repealed by 1971 c.751 §39]

672.141 Alternative qualifications for registration as engineer, land surveyor or
photogrammetrist. (1) Notwithstanding ORS 672.102, the State Board of Examiners for Engineering
and Land Surveying may issue a certificate of registration as an engineer to an applicant who:

(a) Provides proof satisfactory to the board that the applicant:

(A) Meets the minimum qualifications established under ORS 672.105 for taking the fundamentals
in engineering examination;

(B) Within five years prior to the application date, has taken a standardized fundamentals of
engineering examination and a practical engineer’s examination that were administered by a national
organization recognized by the board;

(C) Satisfactorily passed the standardized fundamentals of engineering examination and practical
engineer’s examination in all subjects required by law or board rule; and

(D) Has a work record of four years or more of active practice in engineering work satisfactory to
the board;

(b) Pays the required fee; and

(c) Meets any other requirements established under ORS 672.002 to 672.325 or board rules for
registration as an engineer.

(2) Notwithstanding ORS 672.115, the board may issue a certificate of registration as a land
surveyor to an applicant who:

(a) Provides proof satisfactory to the board that the applicant:

(A) Meets the minimum qualifications established under ORS 672.118 for taking the fundamentals
in land surveying examination;

(B) Within five years prior to the application date, has taken a standardized fundamentals of land
surveying examination and a professional land surveyor’s examination that were administered by a
national organization recognized by the board,;

(C) Satisfactorily passed the standardized fundamentals of land surveying examination and the
professional land surveyor’s examination in all subjects required by law or board rule; and

(D) Has a work record of four or more years of active practice in land surveying work satisfactory to
the board;

(b) Pays the required fee; and

(c) Meets any other requirements established under ORS 672.002 to 672.325 or board rules for
registration as a land surveyor.

(3) Notwithstanding ORS 672.123, the board may issue a certificate of registration as a
photogrammetrist to an applicant who:

(a) Provides proof satisfactory to the board that the applicant:

(A) Meets the minimum qualifications established under ORS 672.118 for taking the fundamentals
in land surveying examination;

(B) Within five years prior to the application date, has taken a standardized fundamentals of land
surveying examination and a professional photogrammetric mapping examination that were
administered by a national organization recognized by the board;

(C) Satisfactorily passed the standardized fundamentals of land surveying examination and the
professional photogrammetric mapping examination in all subjects required by law or board rule; and

(D) Has four or more years of experience acceptable to the board as an active practitioner of
photogrammetric mapping;

(b) Pays the required fee; and

(c) Meets any other requirements established under ORS 672.002 to 672.325 or board rules for
registration as a photogrammetrist.

(4) The board may refuse to issue a registration under this section to an applicant who has been
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found to have violated ethical or professional standards by a court or administrative body in another
state for committing or omitting acts that, if committed or omitted in this state, would be a violation of
ethical or professional standards established under ORS 672.002 to 672.325. [2009 c.261 §2]

672.145[1971 ¢.751 88; 1979 ¢.495 81, repealed by 1991 c.221 §6]

672.148 Certificate issuance to persons registered in other jurisdictions. (1) The State Board of
Examiners for Engineering and Land Surveying may issue a certificate of registration to practice
engineering to an applicant without examination if the applicant:

(a) Pays the required fee;

(b) Meets the other necessary qualifications for registration under ORS 672.002 to 672.325;

(c) Holds a certificate of registration to engage in the practice of professional engineering, issued by
the proper authority of a state, territory or possession of the United States, the District of Columbia or a
foreign country; and

(d) Was issued the certificate of registration by the other authority under requirements for
certification that were substantially equivalent to the requirements provided in this state at the time of
issue.

(2) The board may issue a certificate of registration to practice land surveying to an applicant
without examination if the applicant:

(a) Pays the required fee;

(b) Meets the other necessary qualifications for registration under ORS 672.002 to 672.325;

(c) Holds a certificate of registration to engage in the practice of land surveying, issued by the proper
authority of a state, territory or possession of the United States, the District of Columbia or a foreign
country;

(d) Was issued the certificate of registration by the other authority under requirements for
certification that were substantially equivalent to the requirements provided in this state at the time of
issue as determined by the board; and

(e) Satisfactorily passes an examination covering questions on laws, procedures and practices
pertaining to practice in this state.

(3) The board may issue a certificate of registration to practice photogrammetric mapping to an
applicant without examination if the applicant:

(a) Pays the required fee;

(b) Meets the other necessary qualifications for registration under ORS 672.002 to 672.325;

(c) Holds a certificate of registration to engage in the practice of photogrammetric mapping, issued
by the proper authority of a state, territory or possession of the United States, the District of Columbia or
a foreign country; and

(d) Was issued the certificate of registration by the other authority under requirements for
certification that were substantially equivalent to the requirements provided in this state at the time of
issue as determined by the board.

(4) The board may refuse to certify an applicant who has been found to have violated ethical or
professional standards by a court or administrative body in another state for committing or omitting acts
that, if committed or omitted in this state, would be a violation of ethical or professional standards
established under ORS 672.002 to 672.325. [Formerly 672.125; 2009 ¢.259 §10]

672.150 [Repealed by 1971 c.751 839]

672.151 Notice to candidates of examination results. As soon as practicable after the close of each
examination, the secretary of the State Board of Examiners for Engineering and Land Surveying shall
notify each candidate of the result of the candidate’s examination. [Formerly 672.100]

672.153 Registration in new branch of profession; fee. If the State Board of Examiners for
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Engineering and Land Surveying specifies a new branch of engineering, land surveying or
photogrammetric mapping for examination and registration under ORS 672.002 to 672.325, the board
may issue a certificate to an individual in the new branch without examination if the individual:

(1) Is already registered as an engineer and the new branch is a branch of engineering;

(2) Is already registered as an engineer or land surveyor and the new branch is a branch of land
surveying;

(3) Is already registered as an engineer, land surveyor or photogrammetrist and the new branch is a
branch of photogrammetric mapping;

(4) Establishes to the satisfaction of the board that the individual has four years’ experience in the
new branch specified by the board;

(5) Pays the fee established under ORS 672.155 for certification in a newly established branch,
without examination, based on experience; and

(6) Submits an application to the board for issuance of the certificate in the new branch within one
year after the date the board first gives an examination in the new branch. [2005 c.445 85; 2009 c.259
811]

672.155 Establishment of fees by rule. The State Board of Examiners for Engineering and Land
Surveying shall establish fees by rule, including but not limited to fees for the following:

(1) Examination in the fundamentals of engineering.

(2) Examination for registration as a professional engineer.

(3) Examination in the fundamentals of land surveying.

(4) Examination for registration as a professional land surveyor.

(5) Examination for registration as a photogrammetrist.

(6) Any reexamination.

(7) Registration or renewal of a certificate of registration as a professional engineer.

(8) Registration or renewal of a certificate of registration as a professional land surveyor.

(9) Registration or renewal of a certificate of registration as a photogrammetrist.

(10) Registration under ORS 672.148.

(11) Issuance of a temporary permit under ORS 672.109 or 672.127.

(12) Issuance of a certificate document.

(13) Issuance of a certificate of registration under ORS 672.153, without examination, based on
experience in a branch of engineering, land surveying or photogrammetric mapping newly established
by the board. [1971 ¢.751 §34; 1975 ¢.429 §10; 1979 ¢.495 82; 1979 c.681 §2a; 1981 c.556 §2; 1983
€.614 8§3; 1991 ¢.221 84; 1991 ¢.703 §18; 1997 ¢.643 §19; 2005 c.445 §9; 2009 c.259 §12]

672.157 Payment of fee required before issuance of certificate. Upon receipt of the required fee
the State Board of Examiners for Engineering and Land Surveying shall issue to any applicant who has
been certified as having passed an examination for registration a certificate. [Formerly 672.120]

672.159 Numbering and recording of certificates. Each certificate issued by the State Board of
Examiners for Engineering and Land Surveying shall be numbered. A record of each certificate issued,
and the number, shall be entered in the records of the board. [Formerly 672.110]

672.160 Expiration date of certificates. (1) Except as provided by subsection (2) of this section, all
certificates expire one year after the date of their issue or renewal and become invalid on that date unless
renewed. The State Board of Examiners for Engineering and Land Surveying may vary the dates of
certificate renewal by giving to the applicant written notice of the renewal date being assigned and by
making prorated adjustments in the renewal fee.

(2) The board may vary periods of certificate renewal or periods for registration to provide for
renewal and payment of fees either every year or every two years. If the board changes the renewal
period it will provide written notice to certificate holders and registrants. [Amended by 1959 ¢.336 §12;
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1971 c¢.751 815; 1975 ¢.429 811; 1977 ¢.873 §4; 1979 ¢.495 83; 1995 ¢.33 §4; 1999 c.59 §200]

672.170 Renewal of certificate; increased fees for delinquent renewal. (1) Renewal of a
certificate may be effected at any time prior to the renewal date by paying the required renewal fee to the
secretary of the State Board of Examiners for Engineering and Land Surveying.

(2) Subject to subsection (4) of this section, the failure of a registrant to renew the certificate before
the renewal date does not deprive the registrant of the right of renewal thereafter.

(3) The amount to be paid for the renewal of a certificate after the renewal date shall be the renewal
fee plus a late-payment charge determined by the board.

(4) A certificate may not be renewed if the certificate has been retired for more than five years or
delinquent for more than five years. [Amended by 1967 c.401 85; 1971 c.751 §16; 1973 ¢.832 §36; 1975
.429 812; 1995 c.33 85; 1997 ¢.643 §20; 2009 c.259 §13]

672.180 Retiree exemption from registration renewal fees. A registered professional engineer,
registered professional land surveyor or photogrammetrist who has retired from the active practice of
engineering, land surveying or photogrammetric mapping may, upon application and at the discretion of
the State Board of Examiners for Engineering and Land Surveying, be exempted from payment of
annual registration renewal fees thereafter. [Amended by 1971 ¢.751 §17; 2009 ¢.259 814]

672.190 [Amended by 1971 c.751 §20; repealed by 2009 c.259 §32]
(Discipline)

672.200 Grounds for suspension or revocation of certificate or permit or refusal to issue,
restore or renew certificate or permit; grounds for reprimand. The State Board of Examiners for
Engineering and Land Surveying may refuse to issue, restore or renew, or may suspend or revoke a
certificate or permit, or reprimand any individual enrolled as an intern or holding a certificate or permit:

(1) For violation of any provision of ORS 672.045;

(2) For gross negligence, negligence or incompetence in the practice of engineering, land surveying
or photogrammetric mapping;

(3) For conviction of a felony, or of a misdemeanor involving the practice of engineering, land
surveying or photogrammetric mapping; or

(4) For any violation of the rules of professional conduct prescribed by the board. [Amended by
1971 ¢.751 821; 1981 ¢.143 89; 1991 c.221 83; 1995 c.33 86; 2009 c¢.259 §15]

672.205 Disciplinary hearings; judicial review. (1) The State Board of Examiners for Engineering
and Land Surveying shall accord opportunity for hearing as provided in ORS chapter 183, when the
board proposes to:

(a) Refuse to issue or renew a certificate of registration or enrollment;

(b) Revoke or suspend a certificate of registration or enrollment;

(c) Issue a reprimand; or

(d) Impose a civil penalty under ORS 672.325.

(2) Judicial review of orders under subsection (1) of this section shall be in accordance with ORS
chapter 183.

(3) Any person aggrieved by a decision of the board under ORS 672.200 or 672.210 is entitled to
judicial review of the decision in accordance with the procedure for contested cases provided by ORS
chapter 183. [1971 ¢.734 §111; 1981 ¢.143 §10; 1995 ¢.33 §7; 1997 ¢.210 §7]

672.210 Procedure for suspension or revocation of certificate, permit or enrollment; hearing;

majority of board members required to take action; reinstatement. (1) Proceedings for the
suspension or revocation of a certificate, an enrollment or a permit may be initiated by filing with the
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State Board of Examiners for Engineering and Land Surveying written charges against the accused. The
charges may be preferred by any person, or by the board on its own motion.

(2) The board shall fix a time and place for a hearing on the charges and cause notice thereof with a
copy of the charges to be delivered to the accused in person or mailed to the last-known address of the
accused. The notice shall be so delivered or mailed at least 30 days before the date fixed for the hearing.

(3) At a hearing, the accused shall have the right to appear in person or by counsel, or both, to cross-
examine witnesses and to produce evidence and witnesses in a defense. If the accused does not appear,
the board may proceed to hear and determine the validity of the charges.

(4) After a hearing, the board may, if a majority of the members of the board agree, reprimand the
accused, or suspend, refuse to renew or revoke the permit, enrollment or certificate of the accused.

(5) The power of the board to suspend a certificate, enrollment or permit includes the power to
reinstate:

(a) At a time certain; or

(b) When the person subject to suspension fulfills conditions for reinstatement set by the board.
[Amended by 1971 ¢.751 §22; 1979 c.681 §3; 1981 c.143 §11; 1995 .33 §8]

672.215 Proceedings to enjoin violations of ORS 672.002 to 672.325. If the State Board of
Examiners for Engineering and Land Surveying decides that a person has engaged, or is about to
engage, in any activity that is or will be a violation of ORS 672.002 to 672.325, the board may institute a
proceedings in an appropriate circuit court to restrain the activity or proposed activity. An injunction
may be issued without proof of actual damages but if issued, the defendant is not thereby relieved of any
criminal liability. [1971 c.751 823; 1981 c.143 812]

672.220 [Repealed by 1971 ¢.734 821 and 1971 ¢.751 839]
672.230 [Repealed by 1971 ¢.751 §39]
(State Board)

672.240 State Board of Examiners for Engineering and Land Surveying; appointment;
gualifications; officers. (1) The State Board of Examiners for Engineering and Land Surveying shall
operate as a semi-independent state agency subject to ORS 182.456 to 182.472 for the purpose of
carrying out ORS 672.002 to 672.325. The board shall consist of 11 members appointed by the
Governor as follows:

(@) Two members shall be members of the general public.

(b) Two members shall be registered professional land surveyors.

(c) Five members shall be registered professional engineers.

(d) One member shall be registered both as a professional engineer and as a professional land
surveyor. However, if a qualified individual is not available, the Governor may appoint either a
registered professional engineer or a registered professional land surveyor.

(e) One member shall be a registered photogrammetrist. However, if a qualified individual is not
available, the Governor may appoint either a registered professional engineer or a registered professional
land surveyor.

(2) The Governor shall appoint members to the board so that there is at least one member of the
board from each congressional district in this state.

(3) Each engineer, land surveyor or photogrammetrist member of the board shall have been:

(a) A resident of this state for at least three years immediately preceding appointment; and

(b) Practicing as a registered professional engineer, registered professional land surveyor or
registered photogrammetrist for at least five years since the date of the individual’s initial registration.

(4) The board shall elect biennially from among its members a president and vice president for the
ensuing biennial term. [Amended by 1955 ¢.215 81; 1963 ¢.580 832; 1969 ¢.314 875; 1971 c.751 824;
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1971 ¢.753 828; subsection (3) enacted as 1971 c.751 §26(1); 1979 c.147 81; 1981 c.143 §13; 1987
c.414 847; 1997 ¢.210 §8; 1997 ¢.643 821; 1999 ¢.1084 861; 2009 c.259 §16; 2011 ¢.33 8§1]

672.250 Term; certificate of appointment; oath; removal; vacancies. (1) Upon the expiration of
the term of any board member, the Governor shall appoint a person possessing the qualifications
prescribed by ORS 672.240 as a member of the State Board of Examiners for Engineering and Land
Surveying to serve for a term of four years from July 1.

(2) Every member of the board shall receive a certificate of appointment from the Governor and
before beginning the term shall file with the Secretary of State the constitutional oath of office.

(3) The Governor:

(a) May remove any member of the board for misconduct, incapacity or neglect of duty.

(b) By appointment for the unexpired term, shall fill any vacancy caused by death, resignation or
removal from office. [Amended by 1963 ¢.580 833; 1971 ¢.751 825; 1979 c.147 §2; 1981 c.143 §14]

672.255 Rulemaking authority. (1) The State Board of Examiners for Engineering and Land
Surveying shall adopt rules:

(a) Establishing fees as provided in ORS 672.155 and late-payment charges under ORS 672.170.

(b) Providing a procedure for the issuance, denial, suspension or revocation of certificates,
enrollments and permits.

(c) Prescribing standards of professional conduct for professional engineers, professional land
surveyors, photogrammetrists, engineering interns and land surveying interns.

(d) Specifying branches of engineering, land surveying and photogrammetric mapping in which
examinations are offered.

(e) For registering individuals and issuing certificates of registration and temporary permits to
individuals under ORS 672.002 to 672.325.

(F) Prescribing standards and intellectual, educational and technical qualifications for examination,
registration and renewal in addition to the qualifications and conditions prescribed in ORS 672.105,
672.118, 672.123 and 672.170.

(g9) Prescribing standards and guidelines for retired or inactive status of registrants, including
provisions to allow the return to active status.

(h) Defining the scope of practice for individuals holding a certificate issued by the board to practice
engineering, land surveying or photogrammetric mapping or a temporary permit issued by the board to
perform engineering or photogrammetric mapping.

(2) In adopting rules under subsection (1)(c) to (h) of this section, the board shall give consideration
to national practices as well as local practices. Adoption of rules shall be in accordance with ORS
chapter 183. [1971 ¢.751 8§32; 1975 ¢.429 §12a; 1979 c.495 8§4; 1981 ¢.556 81; 1991 c.221 §5; 1995
.68 881,12; 1997 c.210 §9; 2005 c.445 810; 2009 c.259 817]

672.260 [Amended by 1971 c.751 §27; repealed by 1971 ¢.753 §74]

672.265 [1971 c.751 8§33; 1973 ¢.832 §37; repealed by 1975 c.429 §13]

672.270 [Repealed by 1971 c.753 §74]

672.280 [Repealed by 1971 c.751 839]

672.290 [Amended by 1971 c.751 §29; repealed by 1971 ¢.753 §74]

672.300 Investigation of complaints. The State Board of Examiners for Engineering and Land

Surveying shall carefully investigate any complaints or information relating to violations of ORS
672.002 to 672.325. [Amended by 1971 ¢.753 §29; 1981 c.143 §15]
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672.310 Investigation of identity of person claiming to be registered. The State Board of
Examiners for Engineering and Land Surveying may inquire into the identity of any person claiming to
be a registered professional engineer, registered professional land surveyor or photogrammetrist and,
after due service of a notice in writing, require the person to prove to the satisfaction of the board that
the person is the person authorized to practice engineering, land surveying or photogrammetric mapping
under the certificate of registration by virtue of which the person claims to be authorized. When the
board finds that a person making such a claim is not in fact the person to whom the certificate of
registration was issued, the board shall reduce the findings to writing and file the findings in the office
of the board. The findings are prima facie evidence that the person mentioned therein is falsely
impersonating another of a like or different name. [Amended by 1971 ¢.751 8§30; 2009 c.259 §18]

672.320 [Amended by 1963 ¢.580 834; 1971 c¢.751 831, repealed by 1971 ¢.753 §74]
(Civil Penalties)

672.325 Civil penalties. (1) In addition to any other penalty provided by law, any person who
violates any provision of ORS 672.002 to 672.325 or any rule adopted thereunder shall forfeit and pay to
the State Board of Examiners for Engineering and Land Surveying a civil penalty in an amount
determined by the board of not more than $1,000 for each offense.

(2) Civil penalties under this section shall be imposed as provided in ORS 183.745.

(3) Notwithstanding ORS 670.335, civil penalties recovered under this section shall be deposited
into an account established by the board as provided in ORS 182.470. Moneys deposited are
appropriated continuously to the board and shall be used only for the administration and enforcement of
ORS 182.456 to 182.472 and 672.002 to 672.325. [1981 ¢.150 §2; 1991 c.734 867; 1997 c.643 §22;
1999 ¢.1084 §62]

672.330 [Repealed by 1971 ¢.753 §74]

672.340 [Repealed by 1971 c.751 §39]

672.410 [Amended by 1961 ¢.550 81; repealed by 1971 c.751 §39]

672.420 [Amended by 1971 c.751 87; renumbered 672.025]

672.430 [Repealed by 1971 ¢.751 §39]

672.440 [Repealed by 1971 c.751 §39]

672.450 [Repealed by 1971 ¢.751 839]

672.460 [Repealed by 1971 ¢.751 §39]

672.470 [Repealed by 1971 ¢.751 §39]

672.480 [Repealed by 1971 c.751 §39]

672.490 [Repealed by 1971 c.751 839]

672.500 [Repealed by 1971 c.751 §39]
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GEOLOGISTS
(Generally)

672.505 Definitions for ORS 672.505 to 672.705. As used in ORS 672.505 to 672.705, unless the
context requires otherwise:

(1) “Administrator” means the office as established by ORS 672.505 to 672.705.

(2) “Board” means State Board of Geologist Examiners.

(3) “Engineering geologist” means a person who applies geologic data, principles and interpretation
to naturally occurring materials so that geologic factors affecting planning, design, construction and
maintenance of civil engineering works are properly recognized and utilized.

(4) “Geologist” means a person engaged in the practice of geology.

(5) “Geologist in training” means a person certified by the board as having passed an examination in
the geologic subjects and having adequate academic training.

(6) “Geology” refers to:

(a) That science that treats of the earth in general;

(b) Investigation of the earth’s crust and the rocks and other materials that compose it; and

(c) The applied science of utilizing knowledge of the earth and its constituent rocks, minerals,
liquids, gases and other materials for the benefit of humanity.

(7) “Public practice of geology” means the performance for another of geological service or work,
such as consultation, investigation, surveys, evaluation, planning, mapping and inspection of geological
work, that is related to public welfare or safeguarding of life, health, property and the environment,
except as specifically exempted by ORS 672.505 to 672.705.

(8) “Qualified nonregistered geologist” means a person who possesses all the qualifications specified
in ORS 672.505 to 672.705 for registration except that the person is not registered in this state.

(9) “Registered certified specialty geologist” means a person who is certified as a specialty geologist
under the provisions of ORS 672.505 to 672.705.

(10) “Registered geologist” means a person who is registered as a geologist under the provisions of
ORS 672.505 to 672.705.

(11) “Responsible charge of work™ means the independent control and direction of geological work
by the use of initiative, skill and independent judgment, or the supervision of such work.

(12) “Subordinate” means any person who assists a registered geologist in the practice of geology
without assuming the responsible charge of work. [1977 ¢.612 §2; 1981 ¢.295 81; 1987 c.414 §48; 2003
c.379 81, 2005 c.22 §476]

672.510 [Amended by 1953 ¢.98 8§2; repealed by 1971 c.751 §39]

672.515 Policy of ORS 672.505 to 672.705. ORS 672.505 to 672.705 are enacted in order to
introduce qualifying criteria in a presently unregulated professional field. This action is necessary to
safeguard the health and welfare and property of the people of Oregon. These safeguards are in the fields
of geology as related to engineering, ground water, land use planning, mineral exploration and
development, geologic hazards, the further development of the science of geology, and other geologic
matters of concern to the people of the state. [1977 c.612 §1]

672.520 [Repealed by 1971 c.751 839]
(Certificates of Registration)
672.525 Geologist registration; public practice of geology. (1) No person, other than a registered

geologist, a registered certified specialty geologist or a subordinate under the direction of either, shall
provide or prepare for the public practice of geology any geologic maps, plans, reports, or documents
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except as specifically exempted in ORS 672.535.

(2) No person shall publicly practice or offer to publicly practice geology in this state, and use in
connection with the name of the person or otherwise assume or advertise any title or description tending
to convey the impression that the person is a registered geologist, unless such person has been registered
or exempted under the provisions of ORS 672.505 to 672.705. The right to engage in the public practice
of geology is deemed a personal right, based on the qualifications of the individual as evidenced by the
certificate of registration, and shall not be transferable.

(3) No person other than a geologist registered under ORS 672.505 to 672.705 shall stamp or seal
any plans, plats, reports, or other documents with the seal or stamp of a registered geologist or registered
certified specialty geologist, or to use in any manner the title “geologist” or the title of any registered
certified specialty geologist while conducting the public practice of geology unless registered or
certified under ORS 672.505 to 672.705.

(4) No person shall sign, or stamp or seal any geologic maps, plans, plats, reports, or other geologic
documents after the certification of the registrant named thereon has expired or has been suspended or
revoked, unless the certificate has been renewed or reissued.

(5) No person shall attempt to use the certificate of registration or seal of another, or falsely
impersonate another registrant.

(6) No person shall give false or forged evidence of any kind to the State Board of Geologist
Examiners to obtain a certificate of registration.

(7) No person, including a person registered as a geologist under this section, shall practice or offer
to perform any activities of an engineering geologist as defined in ORS 672.505 unless the person is
certified as an engineering geologist under ORS 672.565.

(8) A person shall be construed to publicly practice or offer to publicly practice geology if the
person:

(a) Publicly practices any branch of the profession of geology;

(b) By verbal claim, sign, advertisement, letterhead or card, or in any other way, purports to be a
registered geologist, or through the use of some other title implies that the person is a registered
geologist or that the person is registered under ORS 672.505 to 672.705; or

(c) Offers to provide any geological services or work recognized as the public practice of geology
for a fee or other compensation.

(9) A person does not publicly practice or offer to publicly practice geology solely because the
person testifies or prepares to testify in a public proceeding. [1977 ¢.612 83; 1995 ¢.32 81, 2001 c.232
§1; 2003 ¢.379 §2]

672.530 [Repealed by 1971 c.751 §39]

672.535 Exemptions from ORS 672.505 to 672.705. The following persons are exempt from the
provisions of ORS 672.505 to 672.705:

(1) Persons engaged in teaching and conducting research in the science of geology in an accredited
college or university, and students acting under their direction, but who are not engaged in the public
practice of geology in this state;

(2) Officers and employees of the United States of America, practicing solely as such officers or
employees; or

(3) A subordinate to a geologist registered under ORS 672.505 to 672.705 insofar as the subordinate
acts solely in such capacity. This exemption, however, does not permit any such subordinate to practice
geology for others or use the title “registered geologist.” [1977 ¢.612 84]

672.540 [Repealed by 1971 c.751 839]

672.545 Practice of geology by proprietorship, partnership or corporation; employment of
nonregistered geologist; practice by other professionals; practice by nonresident. (1) ORS 672.505
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to 672.705 do not prohibit one or more geologists from practicing through the medium of a sole
proprietorship, partnership, or corporation. In a partnership or corporation whose primary activity
consists of geological services, at least one partner or officer shall be a registered geologist.

(2) ORS 672.505 to 672.705 do not prevent or prohibit an individual, firm, company, association, or
corporation whose principal business is other than the public practice of geology from employing a
nonregistered geologist to perform nonpublic geological services necessary to the conduct of their
business.

(3) ORS 672.505 to 672.705 shall not be construed to prevent or to affect:

() The practice of any licensed profession or trade by limiting its appropriate and current custom or
practice including the practice of any profession or trade for which a license or registration is required
under any other law of this state including the practice of registered civil and mining engineers lawfully
practicing civil and mining engineering in its various specialized branches; or

(b) The practice of geology by a person not a resident of and having no established place of business
in this state, when the practice is limited to a specific project and does not exceed one period of 60
consecutive days in any calendar year, and provided the person is licensed or registered to practice such
profession in another state where the requirements for certification, registration or licensing are not
lower than those specified in ORS 672.505 to 672.705 and provided further that such nonresident shall
file with the State Board of Geologist Examiners, on or before entering the state for commencing such
work, a statement giving name, residence, the number of the license or certificate of registration of the
nonresident, and by what authority issued, and upon the completion of the work, a statement of the time
engaged in such work within the state. [1977 ¢.612 85]

672.550 [Repealed by 1971 c.751 §39]

672.555 Application; qualifications for certificates of registration; rules. (1) An application for
registration as a geologist shall show the applicant’s education and a detailed summary of the geological
work performed by the applicant.

(2) To be eligible for a certificate of registration, an applicant shall meet each of the following
minimum qualifications:

(a) Have either:

(A) Graduated from an accredited college or university with a major in geology, engineering
geology, geological engineering or related geological science approved by the State Board of Geologist
Examiners; or

(B) Completed and passed 45 quarter hours or the equivalent in geological science courses.

(b) Have at least seven years of geological work that includes a minimum of three years of
geological work under the supervision of a registered geologist or a minimum of five accumulative
years’ experience in responsible charge of geological work. The applicant may demonstrate or receive
credit for the required seven years of professional geological work in the following ways:

(A) Each year of completed undergraduate study in the geological sciences shall count as one year of
training up to a maximum of two years, and each year of completed graduate study shall count as one
year of training up to a maximum of three years.

(B) Total credit for undergraduate and graduate study may not exceed a total of four years toward
meeting the requirement for at least seven years of geological work.

(C) The board may consider in lieu of geological work required, the cumulative total of geological
work or geological research completed by persons teaching at the college or university level, provided
such work or research is equivalent to the professional requirements specified in this subsection.

(D) The board shall determine the applicability of geological work by reviewing the applicant’s
documented and referenced geological work history in a responsible position. The board shall determine
the adequacy of the required supervision and experience in accordance with standards adopted by rule
by the board.

(c) Have successfully fulfilled the examination requirements, established by the board, designed to
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demonstrate that the applicant has the necessary knowledge and skill to exercise the responsibilities of
the public practice of geology.

(3) A certificate of registration as a “geologist in training” may be granted to a person who has
fulfilled the requirements described in subsection (2)(a) and (c) of this section.

(4) The board shall, by rule, adopt the minimum coursework requirements that an applicant must
meet in order to satisfy subsection (2)(a) of this section. [1977 ¢.612 886,7; 1981 c.295 §2; 2005 c.9 §1]

672.560 [Repealed by 1971 c.751 §39]

672.565 Certification in specialty; rules; professional affairs committees. (1) In addition to
registering as a geologist, qualified persons also may be eligible for certification in a specialty. A
specialty may be created by the State Board of Geologist Examiners by rule, with the rules to contain
any required additional qualifications. Only a registered geologist is eligible for certification in a
specialty. Application may be submitted for both registration as a geologist and for certification in a
specialty at the same time, but the applicant must be approved for registration as a geologist before
being considered for certification in a specialty.

(2) An applicant for certification in a specialty shall meet all of the requirements of a registered
geologist and any special requirements as the board may establish by rule, including a written
examination. In addition, the applicant’s seven years of geological work shall include one of the
following:

(@) A minimum of three years performed under the supervision of a registered geologist who is
certified in the specialty for which the applicant is seeking certification; or

(b) A minimum of five years’ experience in responsible charge of geological work in the specialty
for which the applicant is seeking certification.

(3) The board shall establish professional affairs committees, as needed, to represent each of the
specialties into which the board determines certification of registration may be divided. Membership of
each committee shall include geologists certified or qualified in the particular specialty involved. Each
committee shall:

(a) Establish qualifications, which shall include a written examination, for certification in its
specialty;

(b) Establish a definition of that specialty, subject to approval of the board; and

(c) Advise the board on professional affairs in which the committee is concerned.

(4) Engineering geology shall be one of the specialties requiring certification.

(5) The board may establish by rule criteria for exempting persons applying for a certification in a
specialty from a written examination requirement. [1977 ¢.612 §88; 1981 ¢.295 83; 2005 c.9 §2]

672.570 [Repealed by 1971 c.751 839]

672.575 Examination. The State Board of Geologist Examiners shall determine the scope, form and
content of the examinations, provided for under ORS 672.505 to 672.705. [1977 c.612 §9]

672.580 [Repealed by 1971 ¢.751 §39]

672.585 Certificate of registration; renewal; fee; replacement. (1) The State Board of Geologist
Examiners shall issue a certificate of registration, upon payment of the registration fee, to any applicant
who, in the opinion of the board, has satisfactorily met all the requirements of ORS 672.505 to 672.705.
The issuance of a certificate of registration by the board shall be prima facie evidence that the person
named therein is entitled to all the rights and privileges of a registered geologist, or certified specialty
geologist, while the certificate remains unrevoked or unexpired.

(2) All certificates shall be renewed annually at such time as will be designated by the board. All
applications for renewal shall be filed with the administrator before the expiration date, accompanied by
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the annual renewal fee. A license which has expired for failure to renew may only be restored after
application and payment of the prescribed restoration fee.

(3) Reduced annual renewal fees for registrants reaching the age of 70 may be established by action
of the board.

(4) A new certificate of registration to replace any certificate lost, destroyed, or mutilated, may be
issued subject to the rules of the board and payment of the fee. [1977 ¢.612 811; 1997 c.643 §23]

672.590 [Repealed by 1971 ¢.734 821 and 1971 ¢.751 839]

672.595 Registration of persons licensed in other jurisdictions. A person who holds a certificate
of registration to engage in the practice of geology, or a certificate of specialization, issued to the person
by a proper authority of a state, territory, or possession of the United States or the District of Columbia
having licensing requirements comparable to Oregon, and who, in the opinion of the State Board of
Geologist Examiners otherwise meets the requirements of ORS 672.505 to 672.705 may, upon
application, be registered without further examination. [1977 ¢.612 §10]

672.600 [Repealed by 1971 ¢.751 §39]

672.605 Seal of geologist. Each registrant, upon issuance of a certificate, shall obtain a seal of the
design authorized by the State Board of Geologist Examiners, bearing the registrant’s name and the
legend “registered geologist” or “certified specialty geologist.” All drawings, reports or other geologic
papers or documents involving geologic work as defined in ORS 672.505 to 672.705 that have been
prepared or approved by a registered geologist or a subordinate employee under the direction of a
registered geologist for the use of or for delivery to any person or for public record within this state shall
be signed by the registered geologist and impressed with the seal or the seal of a nonresident practicing
under the provisions of ORS 672.505 to 672.705, either of which shall indicate responsibility for them.
[1977 c.612 8§12; 2001 c.232 §2]

672.610 [Repealed by 1971 c.751 839]
(State Board)

672.615 State Board of Geologist Examiners; qualifications and appointment; term. (1) The
State Board of Geologist Examiners shall operate as a semi-independent state agency subject to ORS
182.456 to 182.472 for the purpose of carrying out ORS 672.505 to 672.705. The board shall consist of
four geologists and one public member, appointed by the Governor.

(2) Each member of the board shall be a citizen of the United States, and shall have been a resident
of this state for one year preceding appointment. Each of the appointed geologist members of the board
shall be a geologist registered under ORS 672.505 to 672.705. The State Geologist shall be an ex officio
member of the board. Insofar as possible the board shall be composed of members having diverse
geological specialties including at least one engineering geologist.

(3) Members of the board shall hold office until the expiration of the term for which they were
appointed and until their successors have been appointed and qualified. On the expiration of the term of
any member, the successor of the member shall be appointed in like manner for a term of three years.

(4) No person shall serve as a member of the board for more than two consecutive three-year terms.

(5) The Governor may remove any member of the board for misconduct, incompetency, neglect of
duty or other sufficient cause. Vacancies in the membership of the board shall be filled for the unexpired
term by appointment as provided for in this section.

(6) The board shall hold at least two regular meetings each year.

(7) The board may fix qualifications of and appoint an administrator who shall not be a member of
the board. The board shall fix the compensation of the administrator, who shall be in the unclassified
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service.

(8) The board shall have the authority to appoint committees as required or as considered advisable
to perform such duties as the board may direct. Such committees shall be composed of registered
geologists. Membership on all such committees is at the pleasure of the board. [1977 ¢.612 §13; 1987
€.158 §135; 1987 c.414 8§49; 1987 c.454 §1; 1993 c.744 8239; 1997 ¢.643 §824; 1999 c.1084 863]

672.620 [Repealed by 1971 ¢.751 §39]

672.635 Record of board proceedings; roster. (1) The State Board of Geologist Examiners shall
keep a public record of its proceedings.

(2) All official records of the board, or affidavits by the administrator as to the content of such
records, shall be prima facie evidence of all matters required to be kept therein.

(3) The administrator shall make available, upon request and payment of actual cost, an annual roster
showing the names and addresses of all registered geologists and certified specialists. [1977 ¢.612 §16;
1987 c.454 8§2; 1997 ¢.107 §1]

672.645 Appeals filed with board; service on administrator. All appeals from a decision of the
State Board of Geologist Examiners, all documents or applications required by law to be filed with the
board, and any notice or legal process to be served upon the board shall be filed with or served upon the
administrator of the board. [1977 ¢.612 815]

(Professional Conduct)

672.655 Code of professional conduct. The State Board of Geologist Examiners shall cause to be
prepared and shall adopt a code of professional conduct which shall be made known in writing to every
registrant and applicant for registration under ORS 672.505 to 672.705. A copy of the code shall be
provided to each successful applicant at the time of registration under ORS 672.585. The board may
revise and amend this code of ethics from time to time and shall forthwith notify each registrant in
writing of such revisions or amendments. [1977 ¢.612 §817; 1997 ¢.107 82]

672.665 Charges against geologist. Any person may prefer charges of fraud, deceit, negligence,
gross negligence, incompetence or misconduct against any registrant. Such charges shall be in writing
and shall be sworn to by the person or persons making them and shall be filed with the administrator of
the State Board of Geologist Examiners. [1977 ¢.612 §18; 1995 c.154 §1]

672.675 Grounds for reprimand, suspension, revocation or refusal to renew certificate. The
State Board of Geologist Examiners has the power to suspend, revoke or refuse to renew the certificate
of registration of any registrant or reprimand any registrant who is found to have been involved in:

(1) The practice of any fraud or deceit in obtaining a certificate of registration;

(2) Any negligence, gross negligence, incompetence or misconduct in the practice of geology as a
registered geologist;

(3) Any felony; or

(4) The commission of any unlawful act as set forth in ORS 672.505 to 672.705. [1977 c.612 §19;
1995 c.154 82; 2001 ¢.232 83]

672.685 Reissuance of revoked certificate. The State Board of Geologist Examiners may reissue a
certificate of registration to any person whose certificate has been revoked upon written application to
the board by the applicant, showing good cause to justify the reissuance. [1977 ¢.612 §20]

(Civil Penalties)
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672.690 Civil penalties. (1) In addition to any other penalty provided by law, a person who violates
any provision of ORS 672.515 to 672.705 or any rule adopted thereunder is subject to payment of a civil
penalty to the State Board of Geologist Examiners in an amount of not more than $1,000 for each
offense.

(2) Civil penalties under this section shall be imposed as provided in ORS 183.745.

(3) Notwithstanding ORS 670.335, all penalties recovered shall be deposited into an account
established as provided under ORS 182.470. Moneys deposited are continuously appropriated to the
board and shall be used only for the administration and enforcement of ORS 182.456 to 182.472 and
672.505 to 672.705. [1983 ¢.450 §2; 1987 c.414 §50; 1991 c.734 868; 1997 c.643 §25; 1999 c.1084
864]

(Miscellaneous)

672.695 Public agencies required to contract with or for registered geologist. This state and its
political subdivisions, such as a county, city or a legally constituted board, district, commission or
authority, shall contract for geological services only with persons registered under ORS 672.505 to
672.705 or a firm employing a registered geologist. [1977 ¢.612 821]

672.705 Fees. In addition to any fees established by rule, the State Board of Geologist Examiners
shall establish fees:

(1) For examination.

(2) For initial or renewal license.

(3) For initial or renewal certification in a specialty.

(4) For restoration of a license or certificate.

(5) For replacing a lost, destroyed or mutilated license or certificate.

(6) For initial or renewal certification as a geologist in training. [1977 ¢.612 §14; 1981 c.295 &4;
1995 ¢.349 81; 1997 c.643 §26]

CRIMINAL PENALTIES
672.990 [Repealed by 1971 ¢.751 §39]

672.991 Penalties. (1) Violation of any provision of ORS 672.045 is a Class A misdemeanor.

(2) Notwithstanding ORS 131.105 to 131.155, prosecution for violation of ORS 672.045 may be
commenced within two years after discovery of the offense, but in no case shall the period of limitation
otherwise applicable be extended by more than 10 years.

(3) Violation of any provision of ORS 672.525 is a Class A misdemeanor. [1971 c.751 835;
subsection (2) enacted as 1977 ¢.612 §22; 1981 ¢.150 83]
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Chapter 209 — County Surveyors

2011 EDITION

COUNTY SURVEYORS

COUNTIES AND COUNTY OFFICERS
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209.200

209.220
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209.255

Definitions

Authority to enter upon land; no unnecessary damage; notice
Surveys on court order; fees

Surveys on court order of land divided by county line; fees
Substitution when county surveyor interested in land

Duties in respect to surveys

Compensation of county surveyor

Procuring and filing copies of plats and field notes of United States surveys; copies as
evidence

Administering oaths
Qualifications of county surveyor
Establishment of corners; references; additional reference using coordinate system

Necessary interference with corners; prior notice to county surveyor required; exception for
emergency; fees

Removal or destruction of monument; notice to county surveyor; replacement of monument;
exception

Removal or destruction of monument during road construction; survey map in lieu of
replacement; delineation of newly defined right of way

Resurvey of government-surveyed lands
Oath taken by employees
Materials and equipment for certain purposes

Survey by registered land surveyor; requirements for map, narrative or report of survey;
waiver of required filing; effect of noncompliance

Amendment of survey map or narrative by affidavit of correction; preparation, certification
and recording of affidavit
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209.260 Fee for filing and indexing maps or reports of surveys

209.270  Records of county surveyor; location; accessibility

209.300 Abandonment of railroad line; notice to county surveyor; request for copies of plats
209.990 Penalties; civil remedies

209.005 Definitions. As used in this chapter, unless the context requires otherwise:

(1) “Control point” means a horizontal or vertical survey position set within the stated precision of
the survey.

(2) “County surveyor” means an individual appointed or elected to the office of county surveyor and
who is responsible for performing the duties of such office as described by law.

(3) “Deputy county surveyor” means an individual appointed by the county surveyor to the office of
deputy county surveyor.

(4) “Geodetic control” means horizontal or vertical survey monuments that are primarily intended to
be used as reference positions for other surveys or that serve to extend the national geodetic control
network.

(5) “Monument” means any permanent material object or collection of objects, either natural or
man-made, that indicates the position on the ground of a survey station, public land survey corner or
accessories, or a land boundary corner established by a qualified surveyor.

(6) “Public land survey corner” means a section corner, one-quarter section corner, Donation Land
Claim corner, meander corner, witness corner or any other corner established by the General Land
Office or its successor.

(7) “Registered professional land surveyor” has the meaning given that term in ORS 672.002. [1989
.394 §2; 1991 ¢.339 81; 2005 ¢.230 8§1]

209.010 [Repealed by 1953 ¢.306 §18]

209.015 Authority to enter upon land; no unnecessary damage; notice. (1) Subject to subsection
(3) of this section, the county surveyor, and employees and agents of the county surveyor, may enter
upon any land for the purpose of surveying or performing any work necessary to carry out existing laws
and may establish permanent survey monuments.

(2) Any person exercising the right of entry granted under subsection (1) of this section shall do so
with no unnecessary damage to the land entered upon.

(3) A county surveyor or any employee or agent of the county surveyor shall not enter upon or
establish any permanent survey monument upon any property without first providing notice to the
landowner or landowners and the occupant of the property. [1993 ¢.219 82]

209.020 Surveys on court order; fees. The county surveyor shall execute all orders directed to the
surveyor by any court of record or county court for surveying roads, or surveying or resurveying any
tract of land the title to which is in dispute before such court, and all orders of survey for the partition of
real estate. The county surveyor may charge and collect a fee that will reimburse the county for work
performed under this section. [Amended by 1979 ¢.653 81; 1989 c.394 §4]

209.030 Surveys on court order of land divided by county line; fees. When lands the title to
which is in dispute before any court are divided by a county line, the court making an order of survey
may direct such order to the surveyor of any county in which any part of such land is situated. The
county surveyor may charge and collect a fee that will reimburse the county for work performed under
this section. [Amended by 1989 c.394 §5]
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209.040 Substitution when county surveyor interested in land. When it appears that the county
surveyor is interested in any tract of land, the title to which is in dispute before the court, the court shall
direct the survey or resurvey to be made by a registered professional land surveyor, who is in nowise
interested. The substitute surveyor shall be authorized to administer oaths in the same manner as the
county surveyor, return the survey or resurvey on oath or affirmation and receive for the services the
same fees that the county surveyor would receive for similar services. [Amended by 1979 ¢.653 82,
1989 ¢.394 §6]

209.050 [Amended by 1979 ¢.653 83; repealed by 1981 c.111 82]
209.060 [Repealed by 1979 ¢.653 §18]

209.070 Duties in respect to surveys. The county surveyor of each county shall:

(1) Keep a fair and correct record of all surveys made by the county surveyor and deputies thereof
and by the county road official, all surveys received pursuant to ORS 209.250 and all surveys under
ORS 368.106 or 368.206.

(2) Number progressively all surveys received and state by whom and, if provided, for whom made.

(3) Provide a copy of any survey to any person or court requiring the same, on payment of the fee
allowed by law.

(4) Make all surveys of legal subdivisions with reference to the current United States Manual of
Surveying Instructions.

(5) Establish or reestablish and maintain all public land survey corners, where evidence of the
corners can be found and the corners can be positively located, and keep a separate record of the corners,
giving the dates and names of persons present. When so established or reestablished such corner
monuments shall be recognized as the legal and permanent corners.

(6) Establish or reestablish, upon order of the county court or board of county commissioners, all
public land survey corners where all physical evidence is destroyed or cannot be found but where the
official government notes are available, the corners to be reestablished in the manner provided in ORS
209.130 for establishing corners, and keep a separate record of the same, giving the date and names of
persons present, and turn such record over to the surveyor’s successor. When so established or
reestablished such corner monuments shall be recognized as the legal and permanent corners.

(7) At the expiration of the term of office transfer all records to the successor. [Amended by 1979
.653 84; 1981 ¢.153 856; 1985 ¢.582 87; 1989 ¢.394 §7; 1997 c.489 §9]

209.080 Compensation of county surveyor. The compensation for the county surveyor shall be as
determined by the county court or board of county commissioners, and paid out of the county treasury
upon order of the county court. [Amended by 1979 ¢.653 85; 1981 c¢.111 81; 1989 c.394 §8]

209.090 Procuring and filing copies of plats and field notes of United States surveys; copies as
evidence. (1) The county court shall procure from the Bureau of Land Management a copy of the field
notes and plats of all surveys and resurveys of public lands of townships, sections, Donation Land
Claims, mineral claims, homesteads, meander lines or other similar surveys lying within its county.
These shall include copies of the official plats and field notes of the survey and shall be filed in the
office of the county surveyor.

(2) Copies, certified by the county surveyor, of copies of such field notes or plats filed in the office
of the county surveyor by the county court shall be prima facie evidence. [Amended by 1979 c.653 §6;
1989 ¢.394 8§9]

209.100 Administering oaths. The county surveyor or a deputy may administer the oaths or
affirmations necessary to the legal establishment of roads and other surveys, and to take the evidence of
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any person who may be produced to prove any point material to such survey. [Amended by 1979 c.653
87]

209.110 [Repealed by 1979 c.653 §18]

209.115 Qualifications of county surveyor. An individual is not eligible to hold the office of
county surveyor or deputy county surveyor unless the individual is a registered professional land
surveyor. [1989 ¢.394 §3]

209.120 [Repealed by 1979 c.653 §18]

209.130 Establishment of corners; references; additional reference using coordinate system. (1)
In the establishment or reestablishment of a public land survey corner, the county surveyor shall set a
monument of durable quality. When a monument cannot be set at the exact corner position or it is not
practicable to set a monument, then a witness corner monument shall be set.

(2) Section corners, Donation Land Claim corners, center corners and quarter-section corners shall
be witnessed by at least four references. Meander corners, angle point corners or other approved public
land survey corners shall be witnessed by at least two references. References shall be of durable quality.
All references shall be carefully described, and their bearings and distances noted in the report or on the
survey.

(3) For the purpose of providing an additional reference, the county surveyor may, when maintaining
or reestablishing survey corners, establish coordinates on public land survey corners using the Oregon
Coordinate System, pursuant to ORS 93.312, or another coordinate system, adopted by the appropriate
public agency, that can be referenced directly to a geodetic control monument. [Amended by 1979 ¢.653
88; 1989 ¢.394 §10; 2001 ¢.391 §1; 2005 ¢.230 §4; 2011 ¢.179 82]

209.140 Necessary interference with corners; prior notice to county surveyor required;
exception for emergency; fees. (1) Any person or public agency that finds it necessary to interfere with
or pave over any established public land survey corner or accessories for any reason, shall notify the
county surveyor prior to the interference, who shall lower and witness the monument, or place another
monument and witness over the existing monument or reference and replace or set a witness monument,
as the case may demand, and record the proceedings in the record of permanent surveys. The county
surveyor may charge a fee in an amount that will reimburse the county for the work performed.

(2) When an emergency exists and the county surveyor is unavailable, the person or public agency
causing the interference shall cause a registered professional land surveyor to preserve the monument as
required in subsection (1) of this section. The registered professional land surveyor referencing the
monument shall notify the county surveyor of the references within two business days after the
references or interference, whichever occurs first. [Amended by 1979 ¢.653 §9; 1985 ¢.582 §8; 1989
€.394 §11]

209.150 Removal or destruction of monument; notice to county surveyor; replacement of
monument; exception. (1) Any person or public agency removing, disturbing or destroying any survey
monument of record in the office of the county surveyor or county clerk shall cause a registered
professional land surveyor to reference and replace the monument within 90 days of the removal,
disturbance or destruction. The registered professional land surveyor referencing and replacing the
monument shall do so in the same manner that is provided for public land survey corners according to
ORS 209.140 and shall notify the county surveyor of that action within two business days. The costs of
referencing and replacing the survey monument shall be paid by the person or public agency causing the
removal, disturbance or destruction.

(2) Notwithstanding subsection (1) of this section, a county surveyor may, upon written request and
written notice to an affected property owner, provide written authorization to a registered professional
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land surveyor to remove a survey monument other than a public land survey corner as defined in ORS
209.005. A county surveyor may require that the position of the removed monument be referenced to
another survey monument and noted on a survey map filed in accordance with ORS 209.250. [Amended
by 1979 ¢.653 §10; 1989 c. 394 §12; 1991 ¢.339 82; 1997 ¢.336 8§3; 1997 ¢.489 §10]

209.155 Removal or destruction of monument during road construction; survey map in lieu of
replacement; delineation of newly defined right of way. (1) Notwithstanding ORS 209.150, when a
recorded survey monument, other than a public land survey corner, is removed, destroyed or disturbed
as a result of construction or reconstruction of a public road, the survey monument does not have to be
replaced if:

() The original location of the recorded survey monument is within the new right of way; and

(b) The person or public agency responsible for the construction or reconstruction causes a registered
professional land surveyor to locate any survey monuments that are subject to removal, destruction or
disturbance and to file a map, prior to the beginning of construction, with the county surveyor that
identifies all existing recorded monuments, the existing right of way and controlling centerline and the
survey control used to comply with this section.

(2) The newly defined right of way may be delineated by either of the following methods:

(@) All control points that define the right of way centerline are monumented or referenced with
monuments. The right of way boundary is monumented at all angle points, points of curve, points of
tangency and at least every 1,000 feet on long curves and tangents. A survey that identifies the survey
control and the new right of way and controlling centerline shall be filed with the county surveyor
within 180 days after completion of construction.

(b) A permanent survey control point network is established referencing the new right of way and
controlling centerline. The network shall consist of at least three control monuments and must span the
length of the project. Each control monument shall be intervisible with at least two other control
monuments. At least two monuments on the network must be part of the original control used to locate
the monuments described in subsection (1)(b) of this section. A map identifying the control network and
the new right of way and controlling centerline shall be filed with the county surveyor within 180 days
after completion of construction.

(3) The types of monuments shall be as described in ORS 92.060.

(4) The survey maps required by this section shall comply with ORS 209.250 and any other
requirement of law.

(5) For the purpose of complying with subsection (1)(b) of this section, locating a survey monument
may consist of establishing coordinates on the monument using the Oregon Coordinate System pursuant
to ORS 93.312, Local Datum Plane coordinates that scale Oregon State Plane coordinates of the Oregon
Coordinate System to a plane close to the ground elevation of a survey project or other coordinates
compatible with those coordinates shown on the survey.

(6) For the purpose of complying with this section, the date of completion of construction is deemed
to be the date when all substantial road improvements are completed. [1997 ¢.336 §2; 2011 ¢.179 8§3]

209.160 [Amended by 1979 ¢.653 §11; repealed 1981 c.111 §2]

209.170 [Amended by 1979 ¢.653 812; repealed by 1981 c.111 §2]

209.180 [Repealed by 1979 ¢.653 §18]

209.190 [Repealed by 1981 c.111 §2]

209.200 Resurvey of government-surveyed lands. In the resurvey of lands surveyed under the

authority of the United States, the county surveyor or a registered professional land surveyor shall
observe the following rules:
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(1) Section and quarter-section corners, and all other corners established and approved by the
General Land Office or its successors, must stand as the legal and permanent corners.

(2) A legal and permanent corner must be reestablished at the identical spot where the original
corner was located by the government survey, when the identical spot can be determined.

(3) When the identical spot cannot be determined, the legal and permanent corner must be
reestablished with reference to the current United States Manual of Surveying Instructions. [Amended
by 1979 ¢.653 §13; 1989 ¢.394 §13; 2007 c.71 §70]

209.210 [Repealed by 1979 ¢.653 §18]

209.220 Oath taken by employees. Each person employed by the county surveyor or a deputy shall,
before commencing the duty assigned, take an oath or affirmation faithfully and impartially to execute
the duties of employment. The county surveyor or a deputy shall administer the oath or affirmation of
each employee. [Amended by 1979 ¢.653 §14]

209.230 Materials and equipment for certain purposes. The county surveyor shall procure at the
expense of the county the materials and requisites for carrying into effect ORS 209.100 to 209.230. The
county court shall pay for the same and all expenses incurred therein out of the general fund of the
county.

209.240 [Amended by 1979 ¢.653 815; repealed by 1981 c.111 82]

209.250 Survey by registered land surveyor; requirements for map, narrative or report of
survey; waiver of required filing; effect of noncompliance. (1) A registered professional land
surveyor making a survey of lands within this state wherein the surveyor establishes or reestablishes a
boundary monument shall, within 45 days thereafter, submit for filing a permanent map of the survey to
the county surveyor for review. When filed, the map is a permanent public record in the office of the
county surveyor. In establishing or reestablishing a public land survey corner, the surveyor shall comply
with ORS 209.070 (4), 209.130 and 209.200. If the surveyor is unable to complete the survey and
submit a permanent map within 45 days, the surveyor shall, within 45 days of establishing or
reestablishing a boundary monument, provide written notice to the county surveyor containing the
reasons for the delay, an estimate of the amount of time reasonably necessary to complete the survey but
not exceeding 180 days, and a temporary map showing the position of monuments established or
reestablished.

(2) The permanent map must have a written narrative that may be on the face of the map. If the
narrative is a separate document, the map and narrative must be referenced to each other. The map and
narrative must be made on a suitable drafting material in the size required by the county surveyor. The
lettering on the map and narrative must be of sufficient size and clarity to be reproduced clearly. The
narrative must explain the purpose of the survey and how the boundary lines or other lines were
established or reestablished and must state which deed records, deed elements, survey records, found
survey monuments, plat records, road records or other pertinent data were controlling when establishing
or reestablishing the lines. If the narrative is a separate document, the narrative must also contain the
following:

(a) Location of survey by one-fourth section, Township and Range.

(b) The date of survey.

(c) The surveyor’s seal and original signature.

(d) The surveyor’s business name and address.

(3) A permanent map must show the following:

(a) Location of survey by one-fourth section, Township and Range.

(b) The date of survey.

(c) Scale of drawing and North Arrow.

http://www.leg.state.or.us/ors/209.html 2/7/2012





Page 7 of 9

(d) The distance and course of all lines traced or established, giving the basis of bearing and the
measured distance and course to a monumented section corner, one-quarter corner, one-sixteenth corner
or Donation Land Claim corner in Township and Range, or to a monumented lot or parcel corner or
boundary corner of a recorded subdivision, partition or condominium.

(e) Measured bearings, angles and distances that are used as a basis for establishing or reestablishing
lines or monuments separately indicated from those of record together with the recording reference.
Metric measurements may be used if a conversion to feet is provided.

(f) Monuments set and their relation to older monuments found. A detailed description of
monuments found and set must be included and monuments set must be separately indicated from those
found.

(9) The surveyor’s seal and original signature.

(h) The surveyor’s business name and address.

(4)(a) Within 30 days of receiving a permanent map under this section, the county surveyor shall
review the map to determine if it complies with subsections (1), (2) and (3) of this section and applicable
local ordinances. A map must be indexed by the county surveyor within 30 days following a
determination that the map is in compliance with this section. A survey prepared by the county surveyor
in an official or private capacity must comply with subsections (1), (2) and (3) of this section.

(b) A survey map found not to be in compliance with subsection (1), (2) or (3) of this section must
be returned within 30 days of receipt for correction to the surveyor who prepared the map. The surveyor
shall return the corrected survey map to the county surveyor within 30 days of receipt of the survey map
from the county surveyor.

(c) A map that is not corrected within the specified time period must be forwarded to the State Board
of Examiners for Engineering and Land Surveying for action, as provided in subsection (11) of this
section.

(d) An action may not be maintained against the county surveyor for recording a survey map that
does not comply with this section.

(e) An action may not be maintained against the county surveyor for refusal to file a survey map that
does not comply with this section.

(5)(a) When a survey within this state is funded entirely or in part by public funds and the survey
results in the establishment of horizontal or vertical monuments for geodetic control, the registered
professional land surveyor performing the survey, within 45 days after completion of the survey, shall
file a report of the survey with the county surveyors of those counties where the newly established
monuments are located.

(b) Notwithstanding paragraph (a) of this subsection, the governing body of a county may, by
resolution or order, waive the filing of the report of the survey.

(6) A report required by subsection (5)(a) of this section may include maps or diagrams. The maps or
diagrams, if included, must be referenced to each other. The report must contain the following:

(a) The name and number of each newly established geodetic control monument.

(b) Location of newly established geodetic control monuments by Section, Township and Range.

(c) Location of the horizontal component of geodetic control monuments by the Oregon Coordinate
System referenced in ORS 93.312, including the scale factor, combined scale factor, convergence and
geographic or geodetic coordinates, indicating datum used.

(d) Location of the vertical component of geodetic control monuments by orthometric height,
ellipsoidal height and geoidal separation, indicating datum used.

(e) The date of survey.

(f) The business name and address of the surveyor.

(9) A description of all monuments set or found, including narrative or graphic information
sufficient to locate the monuments.

(h) A statement explaining the purpose of the survey, the equipment and procedures used, including
the geoid model and reference ellipsoid used, and the names or numbers of the found record control
monuments used and their source.
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(i) The scale of drawing and North Arrow if a map or diagram is included.

() The seal and original signature of the surveyor.

(k) For geodetic control, a statement regarding the network accuracy and local accuracy of the
survey, categorized by horizontal position, ellipsoidal height and orthometric height, relative to the
National Spatial Reference System. The statement shall include the accuracy classification at the 95
percent confidence level for both network and local classifications in accordance with Standards for
Geodetic Control Networks, Part 2 of the federal Geospatial Positioning Accuracy Standards (FGDC
1998) for the newly established monuments.

(7) The county surveyor shall file and index reports that comply with subsections (5) and (6) of this
section within 30 days of determining compliance.

(8) A monument set by a registered professional land surveyor to mark or reference a point on a
property or land line or to mark or reference a geodetic control survey point must be durably and visibly
marked or tagged with the registered business name or the letters “L.S.” followed by the registration
number of the surveyor in charge or, if the monument is set by a public officer, the monument must be
marked with the official title of the office.

(9) If, in the performance of a survey, a registered professional land surveyor finds or makes changes
in a public land survey corner or its accessories as described in an existing corner record or survey map
in the office of the county surveyor, the surveyor shall complete and submit to the county surveyor a
record of the changes found or made to a corner or accessories to the corner. The record must be
submitted within 45 days of the corner visits, and must include the surveyor’s seal and original
signature, business name and address, and be on stable base reproducible material in the form required
by the county surveyor.

(10) The signature and stamp of a registered professional land surveyor on a permanent survey map
or plat constitutes certification that the map or plat complies with the applicable provisions of this
chapter.

(11) A registered professional land surveyor failing to comply with the provisions of subsections (1)
to (9) of this section, ORS 92.050 to 92.080 or a county ordinance establishing standards for surveys or
plats is subject to disciplinary action by the State Board of Examiners for Engineering and Land
Surveying.

(12) A federal or state agency, board or commission, special district or municipal corporation
making a survey of lands within this state shall comply with this section. [Amended by 1963 ¢.555 81,
1965 ¢.542 8§1; 1979 ¢.653 §16; 1981 ¢.113 §2; 1983 ¢.309 811; 1989 c.394 §14; 1991 ¢.339 §3; 1993
.219 8§13; 1997 ¢.489 8§11; 1999 c.710 §11; 1999 ¢.1018 §7; 2005 c.22 8159; 2005 c.230 §2; 2011
c.179 §4]

209.255 Amendment of survey map or narrative by affidavit of correction; preparation,
certification and recording of affidavit. (1) Any survey map or narrative filed and recorded under the
provisions of this chapter may be amended by an affidavit of correction:

(a) To show any courses or distances omitted from the map or narrative;

(b) To correct an error in any courses or distances shown on the map or narrative;

(c) To correct an error in the description of the real property shown on the map or narrative; or

(d) To correct any other errors or omissions where the error or omission is ascertainable from the
data shown on the map or narrative as recorded.

(2) Nothing in this section shall be construed to permit changes in courses or distances for the
purpose of redesigning parcel configurations.

(3) The affidavit of correction shall be prepared by the registered professional land surveyor who
filed the map or narrative. In the event of the death, disability or retirement from practice of the surveyor
who filed the map or narrative, the county surveyor may prepare the affidavit of correction. The affidavit
shall set forth in detail the corrections made. The seal and original signature of the registered
professional land surveyor making the affidavit shall be affixed to the affidavit.

(4) The county surveyor having jurisdiction of the map or narrative shall certify that the affidavit of
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correction has been examined and that the changes shown on the map or narrative are changes permitted
under this section.

(5) The surveyor who prepared the affidavit shall cause the affidavit to be recorded in the office of
the county recorder of the county where the survey or narrative is recorded. The county clerk shall
promptly return the recorded affidavit to the county surveyor who shall note the correction and the
recorder’s filing information with permanent ink, upon the original survey or narrative filed in
accordance with ORS 209.250. The corrections and filing information shall be marked in such a manner
S0 as not to obliterate any portion of the survey or narrative.

(6) In addition to the fees established by ORS 205.320 for recording the affidavit in the county deed
records, the county clerk shall collect a fee set by the county governing body. The county clerk shall
collect the fee as set by the county governing body to be paid to the county surveyor for services
provided under this section. [1983 ¢.309 §10; 1989 ¢.394 8§15; 1993 c.219 §14; 1999 c.654 §23]

209.260 Fee for filing and indexing maps or reports of surveys. The county governing body, by
resolution or order, may establish the fee to be collected by the county surveyor for filing and indexing a
map or report of a survey. [1981 ¢.429 §2; 1985 ¢.582 §9; 1991 ¢.339 §4; 1991 c.621 §2]

209.270 Records of county surveyor; location; accessibility. (1) The records of the county
surveyor shall be located in county facilities designated by the county governing body.

(2) The county surveyor shall be provided reasonable facilities for the proper filing, indexing,
copying, public inspection and examination and protection of public records as required under ORS
192.430 and 192.440. [1981 c.429 8§3]

209.300 Abandonment of railroad line; notice to county surveyor; request for copies of plats.
When a railroad gives notice of its intention to abandon a railroad line within this state, the Department
of Transportation shall provide a copy of the notice to the county surveyor of each county in which the
line to be abandoned is located. Upon written request from a county surveyor so notified, the railroad
shall provide the county surveyor with a reproducible copy of the right of way plats for the line to be
abandoned. The copy of the right of way plats shall be provided prior to abandonment at no cost to the
county surveyor, and shall show the center line of trackage as originally constructed and currently
existing, together with ties to monumented public land survey corners, as shown by the right of way
plats. [1985 ¢.220 §2; 1989 ¢.394 §16; 1995 ¢.733 843]

209.990 Penalties; civil remedies. (1) The costs of the reestablishment of the corner or witness
monument may be recovered in a civil action together with costs and attorney fees for the prevailing
party.

(2) A person may obtain injunctive relief to prevent further disturbance or destruction of survey
monuments.

(3) Any county surveyor failing to perform the duties required of the surveyor by ORS 209.020 to
209.090 shall be fined not exceeding $100, to be recovered by an action brought by the injured party.
[Amended by 1979 ¢.653 §17; 1989 ¢.394 817]
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Chapter 92 — Subdivisions and Partitions

2011 EDITION

SUBDIVISIONS AND PARTITIONS

PROPERTY RIGHTS AND TRANSACTIONS

TENTATIVE AND FINAL APPROVAL OF PLANS; PLATS

92.010

92.012

92.014

92.016

92.017

92.018

92.025

92.027

92.040

92.042

92.044

92.046

92.048

92.050

92.055

92.060

92.065

92.070

Definitions for ORS 92.010 to 92.192

Compliance with ORS 92.010 to 92.192 required

Approval of city or county required for specified divisions of land

Sale or negotiation to sell lot or parcel prior to approval of tentative plan
When lawfully created lot or parcel remains discrete lot or parcel
Buyer’s remedies for purchase of improperly created unit of land
Prohibition of sale of lot or parcel prior to recordation of plat; waiver
Deed reference to creation of unit of land

Application for approval of subdivision or partition; tentative plan; applicability of local
government laws

Governing body having jurisdiction to approve plans, maps or plats

Adoption of standards and procedures governing approval of plats and plans; delegation; fees
Adoption of regulations governing approval of partitioning of land; delegation; fees
Procedure for adoption of regulations under ORS 92.044 and 92.046

Requirements of survey and plat of subdivision and partition

Requirements for unsurveyed and unmonumented parcels on plats

Marking subdivision, partition or condominium plats with monuments; types of monuments;
property line adjustment

Monumenting certain subdivision corners after recording plat; bond, cash deposit or other
security

Surveyor’s certificates; procedure for recording monumented corners on plat previously
recorded; reestablishing certain monuments
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92.075  Declaration required to subdivide or partition property; contents

92.080  Preparation of plat

92.090  Approval of subdivision plat names; requisites for approval of tentative subdivision or
partition plan or plat

92.095  Payment of taxes, interest or penalties before subdivision or partition plat recorded

92.097 Employment of registered engineer by private developer; government standards and fees

92.100  Approval of plat by city or county surveyor; procedures; approval by county assessor and
county governing body; fees

92.105  Time limit for final action by city or county on tentative plan

92.120  Recording plats; filing copies; preservation of records

92.130  Additional tracings transferred to county surveyor; replacing lost or destroyed records

92.140 Indexing of plats

92.150  Construction of donations marked on plat

92.160  Notice to Real Estate Commissioner of receipt of subdivision plat

92.170  Amending recorded plat; affidavit of correction; fees

92.175 Methods by which certain land may be provided for public purposes

92.176  Validation of unit of land not lawfully established

92.177  Creation of parcel by less than all owners of lawfully established unit of land

92.178  Creation of parcel previously approved but not acted upon

92.179 Liability for costs of relocating utility facilities

REPLATTING

92.180  Authority to review replats

92.185  Reconfiguration of lots or parcels and public easements; vacation; notice; utility easements

92.190  Effect of replat; operation of other statutes; use of alternate procedures

92.192  Property line adjustment; zoning ordinances; lot or parcel size

UNDEVELOPED SUBDIVISIONS

92.205

Policy
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Review authorized; manner
Review of undeveloped or developed subdivision plat lands

Revision, vacation of undeveloped subdivisions; vacation proceedings; effect of initiation by
affected landowner

Fees for review proceedings resulting in modification or vacation

MISCELLANEOUS PROVISIONS

92.285

Retroactive ordinances prohibited

OREGON SUBDIVISION AND SERIES PARTITION CONTROL LAW

(Generally)

92.305  Definitions for ORS 92.305 to 92.495

92.313 Policy; construction; citation

92.317  Policy; protection of consumers

92.325  Application of ORS 92.305 to 92.495

92.337  Exemption procedures; withdrawal of exemption; filing fee
92.339  Use of fees

(Filing Requirements)

92.345

92.355

92.365

92.375

Notice of intention; fee
Commissioner may request further information; content
Filing information to be kept current; fee for notice of material change

Consent to service of process on commissioner

(Examination of Subdivision and Series Partition; Public Report)

92.385

92.395

92.405

92.410

92.415

Examination; public report; waiver of examination in other state
Waiver of examination in this state; notice to subdivider or series partitioner
Sale prohibited where public report not waived; distribution and use of public report

Review of subdivisions for which public report issued; revised public report; compliance
with ORS 92.305 to 92.495

Advance of travel expense for examination of subdivision or series partition
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(Requirements for Sale)
92.425  Conditions prerequisite to sale

92.427  Cancellation of agreement to buy interest in subdivision or series partition; procedure; effect;
waiver; exemptions

92.430  Notice to purchaser of cancellation rights; form

92.433 Escrow documents required of successor to vendor’s interest
92.455 Inspection of records

(Prohibited Acts)

92.460 Blanket encumbrance permitted only in certain circumstances
92.465  Fraud and deceit prohibited

92.475  False or misleading advertising prohibited; liability

92.485  Waiver of legal rights void

(Enforcement)

92.490  Civil penalty

92.495  Cease and desist order; injunction

SUBDIVISION IN MANUFACTURED DWELLING PARK OR MOBILE HOME PARK
92.830  Definitions for ORS 92.830 to 92.845

92.832  Policy

92.835  Subdivision of manufactured dwelling park or mobile home park; waiver of right of
remonstrance to formation of local improvement district

92.837  Application of city or county comprehensive plans and land use regulations; placement of
new or replacement manufactured dwelling

92.839  Notice to tenants of conversion and tenants’ rights during conversion

92.840  Sale of subdivision lots; offer to sell lot to tenant; improvement or rehabilitation of park
proposed for subdivision; continuation of tenancy on lot in subdivision

92.843  Approval of declaration or amendment to declaration made pursuant to ORS 92.845

92.845 Relationship of subdivision in manufactured dwelling park or mobile home park to planned
community statutes and series partition statutes; system development charges
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PENALTIES
92.990 Penalties
TENTATIVE AND FINAL APPROVAL OF PLANS:; PLATS

92.010 Definitions for ORS 92.010 to 92.192. As used in ORS 92.010 to 92.192, unless the context
requires otherwise:

(1) “Declarant” means the person who files a declaration under ORS 92.075.

(2) “Declaration” means the instrument described in ORS 92.075 by which the subdivision or
partition plat was created.

(3)(a) “Lawfully established unit of land” means:

(A) A lot or parcel created pursuant to ORS 92.010 to 92.192; or

(B) Another unit of land created:

(i) In compliance with all applicable planning, zoning and subdivision or partition ordinances and
regulations; or

(ii) By deed or land sales contract, if there were no applicable planning, zoning or subdivision or
partition ordinances or regulations.

(b) “Lawfully established unit of land” does not mean a unit of land created solely to establish a
separate tax account.

(4) “Lot” means a single unit of land that is created by a subdivision of land.

(5) “Negotiate” means any activity preliminary to the execution of a binding agreement for the sale
of land in a subdivision or partition, including but not limited to advertising, solicitation and promotion
of the sale of such land.

(6) “Parcel” means a single unit of land that is created by a partition of land.

(7) “Partition” means either an act of partitioning land or an area or tract of land partitioned.

(8) “Partition plat” includes a final map and other writing containing all the descriptions, locations,
specifications, provisions and information concerning a partition.

(9) “Partitioning land” means dividing land to create not more than three parcels of land within a
calendar year, but does not include:

(a) Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract for the sale of
real property or the creation of cemetery lots;

(b) Adjusting a property line as property line adjustment is defined in this section;

(c) Dividing land as a result of the recording of a subdivision or condominium plat;

(d) Selling or granting by a person to a public agency or public body of property for state highway,
county road, city street or other right of way purposes if the road or right of way complies with the
applicable comprehensive plan and ORS 215.213 (2)(p) to (r) and 215.283 (2)(q) to (s). However, any
property sold or granted for state highway, county road, city street or other right of way purposes shall
continue to be considered a single unit of land until the property is further subdivided or partitioned; or

(e) Selling or granting by a public agency or public body of excess property resulting from the
acquisition of land by the state, a political subdivision or special district for highways, county roads, city
streets or other right of way purposes when the sale or grant is part of a property line adjustment
incorporating the excess right of way into adjacent property. The property line adjustment shall be
approved or disapproved by the applicable local government. If the property line adjustment is
approved, it shall be recorded in the deed records of the county where the property is located.

(10) “Plat” includes a final subdivision plat, replat or partition plat.

(12) “Property line” means the division line between two units of land.

(12) “Property line adjustment” means a relocation or elimination of all or a portion of the common
property line between abutting properties that does not create an additional lot or parcel.

(13) “Replat” means the act of platting the lots, parcels and easements in a recorded subdivision or
partition plat to achieve a reconfiguration of the existing subdivision or partition plat or to increase or

http://www.leg.state.or.us/ors/092.html 2/7/2012





Page 6 of 43

decrease the number of lots in the subdivision.

(14) “Road” or “street” means a public or private way that is created to provide ingress or egress for
persons to one or more lots, parcels, areas or tracts of land, excluding a private way that is created to
provide ingress or egress to such land in conjunction with the use of such land for forestry, mining or
agricultural purposes.

(15) “Sale” or “sell” includes every disposition or transfer of land or an interest or estate therein.

(16) “Subdivide land” means to divide land to create four or more lots within a calendar year.

(17) “Subdivision” means either an act of subdividing land or an area or a tract of land subdivided.

(18) “Subdivision plat” includes a final map and other writing containing all the descriptions,
locations, specifications, dedications, provisions and information concerning a subdivision.

(19) “Utility easement” means an easement noted on a subdivision plat or partition plat for the
purpose of installing or maintaining public or private utility infrastructure for the provision of water,
power, heat or telecommunications to the public. [Amended by 1955 ¢.756 81; 1973 ¢.696 83; 1977
.809 84; 1979 ¢.46 81; 1985 ¢.369 85; 1985 ¢.717 §1; 1989 ¢.772 81; 1991 ¢.763 81; 1993 ¢.702 §1;
1993 ¢.704 84; 1995 ¢.382 83; 1997 ¢.268 81; 2001 c.544 8§3; 2005 ¢.399 §1; 2007 ¢.652 §1; 2007 c.866
84; 2008 c.12 83]

92.012 Compliance with ORS 92.010 to 92.192 required. No land may be subdivided or
partitioned except in accordance with ORS 92.010 to 92.192. [1973 ¢.696 §2; 1975 c.643 §24]

92.014 Approval of city or county required for specified divisions of land. (1) A person may not
create a street or road for the purpose of subdividing or partitioning an area or tract of land without the
approval of the city or county having jurisdiction over the area or tract of land to be subdivided or
partitioned.

(2) Notwithstanding ORS 92.175, an instrument dedicating land to public use may not be accepted
for recording in this state unless the instrument bears the approval of the city or county authorized by
law to accept the dedication. [1955 ¢.756 8§3; 1973 ¢.696 8§4; 1991 ¢.763 84; 2005 ¢.399 §2]

92.016 Sale or negotiation to sell lot or parcel prior to approval of tentative plan. (1) No person
shall sell any lot in any subdivision with respect to which approval is required by any ordinance or
regulation adopted under ORS 92.044 and 92.048 until such approval is obtained. No person shall
negotiate to sell any lot in a subdivision until a tentative plan has been approved.

(2) A person may negotiate to sell any parcel in a partition with respect to which approval of a
tentative plan is required by any ordinance or regulation adopted under ORS 92.044 or 92.046,
respectively, prior to the approval of the tentative plan for the partition, but no person may sell any
parcel in a partition for which approval of a tentative plan is required by any ordinance or regulation
adopted under ORS 92.044 or 92.046, respectively, prior to such approval. [1955 c.756 §24; 1973 ¢.696
85; 1974 ¢.74 81; 1977 ¢.809 85; 1991 c.763 §5; 2003 c.14 §34]

92.017 When lawfully created lot or parcel remains discrete lot or parcel. A lot or parcel
lawfully created shall remain a discrete lot or parcel, unless the lot or parcel lines are vacated or the lot
or parcel is further divided, as provided by law. [1985 ¢.717 83; 1993 ¢.702 8§2]

92.018 Buyer’s remedies for purchase of improperly created unit of land. (1) If a person buys a
unit of land that is not a lawfully established unit of land, the person may bring an individual action
against the seller in an appropriate court to recover damages or to obtain equitable relief. The court shall
award reasonable attorney fees to the prevailing party in an action under this section.

(2) If the seller of a unit of land that was not lawfully established is a county that involuntarily
acquired the unit of land by means of foreclosure under ORS chapter 312 of delinquent tax liens, the
person who purchases the unit of land is not entitled to damages or equitable relief. [1983 ¢.718 84,
1995 ¢.618 853; 1997 ¢.805 §2; 2007 ¢.866 8§5]
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92.020 [Repealed by 1955 ¢.756 85 (92.025 enacted in lieu of 92.020 and 92.030)]

92.025 Prohibition of sale of lot or parcel prior to recordation of plat; waiver. (1) A person may
not sell a lot in a subdivision or a parcel in a partition until the plat of the subdivision or partition has
been acknowledged and recorded with the recording officer of the county in which the lot or parcel is
situated.

(2) A person may not sell a lot in a subdivision or a parcel in a partition by reference to or exhibition
or other use of a plat of the subdivision or partition before the plat for the subdivision or partition has
been so recorded. In negotiating to sell a lot in a subdivision or a parcel in a partition under ORS 92.016
(1) and (2), a person may use the approved tentative plan for the subdivision or partition.

(3) Notwithstanding subsections (1) and (2) of this section, the governing body of a city or county
may enact an ordinance waiving the requirement that parcels created in excess of 80 acres be shown on a
partition plat. Nothing in this subsection shall exempt a local government from minimum area
requirements established in acknowledged comprehensive plans and land use regulations. [1955 ¢.756
86 (enacted in lieu of 92.020 and 92.030); 1973 ¢.696 86; 1977 ¢.809 86; 1989 c.772 84; 1991 c.763 §6;
2005 c.399 8§3]

92.027 Deed reference to creation of unit of land. A person who conveys or contracts to convey
fee title to a lot or parcel, or another unit of land resulting from a lien foreclosure or foreclosure of a
recorded contract for the sale of real property, created or established on or after January 1, 2008, must
include in the deed or other instrument conveying or contracting to convey fee title:

(1) A reference to the recorded subdivision plat or partition plat for the lot or parcel;

(2) A reference to or exhibit of the final land use decision that approved the subdivision or partition
if a subdivision plat or partition plat is not required by law; or

(3) A reference to or exhibit of a final judgment or other document that evidences a lien foreclosure
or a foreclosure of a recorded contract for the sale of the real property. [2007 ¢.866 83]

Note: 92.027 was added to and made a part of 92.010 to 92.192 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.030 [Repealed by 1955 ¢.756 85 (92.025 enacted in lieu of 92.020 and 92.030)]

92.040 Application for approval of subdivision or partition; tentative plan; applicability of
local government laws. (1) Before a plat of any subdivision or partition subject to review under ORS
92.044 may be made and recorded, the person proposing the subdivision or partition or authorized agent
or representative of the person shall make an application in writing to the county or city having
jurisdiction under ORS 92.042 for approval of the proposed subdivision or partition in accordance with
procedures established by the applicable ordinance or regulation adopted under ORS 92.044. Each such
application shall be accompanied by a tentative plan showing the general design of the proposed
subdivision or partition. No plat for any proposed subdivision or partition may be considered for
approval by a city or county until the tentative plan for the proposed subdivision or partition has been
approved by the city or county. Approval of the tentative plan shall not constitute final acceptance of the
plat of the proposed subdivision or partition for recording. However, approval by a city or county of
such tentative plan shall be binding upon the city or county for the purposes of the preparation of the
subdivision or partition plat, and the city or county may require only such changes in the subdivision or
partition plat as are necessary for compliance with the terms of its approval of the tentative plan for the
proposed subdivision or partition.

(2) After September 9, 1995, when a local government makes a decision on a land use application
for a subdivision inside an urban growth boundary, only those local government laws implemented
under an acknowledged comprehensive plan that are in effect at the time of application shall govern
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subsequent construction on the property unless the applicant elects otherwise.

(3) A local government may establish a time period during which decisions on land use applications
under subsection (2) of this section apply. However, in no event shall the time period exceed 10 years,
whether or not a time period is established by the local government. [Amended by 1955 ¢.756 §7; 1973
.696 §7; 1983 ¢.826 88; 1989 ¢.772 8§5; 1995 c.812 §9; 2005 c.22 §71]

92.042 Governing body having jurisdiction to approve plans, maps or plats. (1) Land within six
miles outside of the corporate limits of a city is under the jurisdiction of the city for the purpose of
giving approval of plans, maps and plats of subdivisions and partitions under ORS 92.040 and 227.110.
However, unless otherwise provided in an urban growth area management agreement jointly adopted by
a city and county to establish procedures for regulating land use outside the city limits and within an
urban growth boundary acknowledged under ORS 197.251, when the governing body of a county has
adopted ordinances or regulations for subdivision and partition control as required by ORS 92.044, land
in the county within the six-mile limit shall be under the jurisdiction of the county for those purposes.

(2) Land over six miles from the corporate limits of a city is under the jurisdiction of the county for
the purpose of giving approval of plans, maps and plats for subdivisions and partitions under ORS
92.040. [1955 ¢.756 84; 1973 c.261 81; 1973 ¢.696 88; 1983 ¢.570 §3; 1991 c.763 §7]

92.044 Adoption of standards and procedures governing approval of plats and plans;
delegation; fees. (1)(a) The governing body of a county or a city shall, by regulation or ordinance, adopt
standards and procedures, in addition to those otherwise provided by law, governing, in the area over
which the county or the city has jurisdiction under ORS 92.042, the submission and approval of tentative
plans and plats of subdivisions, tentative plans and plats of partitions in exclusive farm use zones
established under ORS 215.203.

(b) The standards shall include, taking into consideration the location and surrounding area of the
proposed subdivisions or partitions, requirements for:

(A) Placement of utilities subject to subsection (7) of this section, for the width and location of
streets or for minimum lot sizes and other requirements the governing body considers necessary for
lessening congestion in the streets;

(B) Securing safety from fire, flood, slides, pollution or other dangers;

(C) Providing adequate light and air including protection and assurance of access to incident solar
radiation for potential future use;

(D) Preventing overcrowding of land;

(E) Facilitating adequate provision of transportation, water supply, sewerage, drainage, education,
recreation or other needs; and

(F) Protection and assurance of access to wind for potential electrical generation or mechanical
application.

(c) The ordinances or regulations shall establish the form and contents of tentative plans of partitions
and subdivisions submitted for approval.

(d) The procedures established by each ordinance or regulation shall provide for the coordination in
the review of the tentative plan of any subdivision or partition with all affected city, county, state and
federal agencies and all affected special districts.

(2)(a) The governing body of a city or county may provide for the delegation of any of its lawful
functions with respect to subdivisions and partitions to the planning commission of the city or county or
to an official of the city or county appointed by the governing body for such purpose.

(b) If an ordinance or regulation adopted under this section includes the delegation to a planning
commission or appointed official of the power to take final action approving or disapproving a tentative
plan for a subdivision or partition, such ordinance or regulation may also provide for appeal to the
governing body from such approval or disapproval.

(c) The governing body may establish, by ordinance or regulation, a fee to be charged for an appeal
under ORS chapter 197, 215 or 227, except for an appeal under ORS 197.805 to 197.855.
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(3) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray the costs
incurred in the review and investigation of and action upon proposed subdivisions that are submitted for
approval pursuant to this section. As used in this subsection, “costs” does not include costs for which
fees are prescribed under ORS 92.100 and 205.350.

(4) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray the costs
incurred in the review and investigation of and action upon proposed partitions that are submitted for
approval pursuant to this section.

(5) Ordinances and regulations adopted under this section shall be adopted in accordance with ORS
92.048.

(6) Any ordinance or regulation adopted under this section shall comply with the comprehensive
plan for the city or county adopting the ordinance or regulation.

(7) Unless specifically requested by a public or private utility provider, the governing body of a city
or county may not require a utility easement except for a utility easement abutting a street. Utility
infrastructure may not be placed within one foot of a survey monument location noted on a subdivision
or partition plat. The governing body of a city or county may not place additional restrictions or
conditions on a utility easement granted under this chapter.

(8) For the purposes of this section:

(@) “Incident solar radiation” means solar energy falling upon a given surface area.

(b) “Wind” means the natural movement of air at an annual average speed measured at a height of 10
meters of at least eight miles per hour. [1955 ¢.756 §9; 1973 ¢.696 89; 1974 c.74 §2; 1979 c.671 81,
1981 ¢.590 85; 1983 ¢.570 §1; 1983 ¢.826 89; 1983 ¢.827 §19e; 1987 ¢.649 811; 1989 c.772 §6; 1991
C.763 88; 1993 ¢.792 846; 1997 ¢.489 81; 1999 ¢.348 §12; 2005 ¢.399 84; 2007 c.652 §2]

92.046 Adoption of regulations governing approval of partitioning of land; delegation; fees. (1)
The governing body of a county or a city may, as provided in ORS 92.048, when reasonably necessary
to accomplish the orderly development of the land within the jurisdiction of such county or city under
ORS 92.042 and to promote the public health, safety and general welfare of the county or city, adopt
regulations or ordinances governing approval, by the county or city of proposed partitions. Such
regulations or ordinances shall be applicable throughout the area over which the county or city has
jurisdiction under ORS 92.042, or over any portion thereof. Such ordinances or regulations may specify
the classifications of such partitions which require approval under this section and may establish
standards and procedures governing the approval of tentative plans for such partitions. The standards
may include all, or less than all, of the same requirements as are provided or authorized for subdivisions
under ORS 92.010 to 92.192 and may provide for different standards and procedures for different
classifications of such partitions so long as the standards are no more stringent than are imposed by the
city or county in connection with subdivisions.

(2) Such ordinances or regulations may establish the form and contents of the tentative plans of
partitions submitted for approval.

(3)(a) The governing body of a city or county may provide for the delegation of any of its lawful
functions with respect to partitions to the planning commission of the city or county or to an official of
the city or county appointed by the governing body for such purpose.

(b) If an ordinance or regulation adopted under this section includes the delegation to a planning
commission or appointed official of the power to take final action approving or disapproving a tentative
plan for a partition, such ordinance or regulation may also provide for appeal to the governing body
from such approval or disapproval and require initiation of any such appeal within 10 days after the date
of the approval or disapproval from which the appeal is taken.

(c) The governing body may establish, by ordinance or regulation, a fee to be charged for an appeal
under ORS chapter 197, 215 or 227, except for an appeal under ORS 197.805 to 197.855.

(4) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray the costs
incurred in the review and investigation of and action upon applications for approval of proposed
partitions.
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(5) No tentative plan of a proposed partition may be approved unless the tentative plan complies
with the applicable zoning ordinances and regulations and the ordinances or regulations adopted under
this section that are then in effect for the city or county within which the land described in the tentative
plan is situated.

(6) Any ordinance or regulation adopted under this section shall comply with the comprehensive
plan for the city or county adopting the ordinance or regulation. [1955 ¢.756 822; 1973 ¢.696 §10; 1983
.827 §19f; 1989 ¢.772 87; 1993 ¢.792 §47; 1999 ¢.348 §13]

92.048 Procedure for adoption of regulations under ORS 92.044 and 92.046. The procedure for
adoption of any ordinance or regulation under ORS 92.044 and 92.046 is as follows:

(1) The planning commission of the county or the city shall hold a public hearing on the proposed
ordinance or regulation after publishing notice of the hearing 10 days prior to the hearing in a newspaper
of general circulation published in the area in which land to be subject to such ordinance or regulation is
situated or, if there is no such newspaper, a newspaper of general circulation published in the county.
The notice shall contain the time, place and purpose of the hearing and a description of the land to be
subject to the ordinance or regulation.

(2) Prior to the expiration of 60 days after the date of such hearing, the planning commission may
transmit its recommendation regarding the proposed ordinance or regulation to the governing body of
the county or city, as the case may be. If the planning commission recommendation has not been
received by the governing body of the county or the city prior to the expiration of such 60-day period,
the governing body may consider the ordinance or regulation without recommendation of the planning
commission thereon.

(3) Prior to the adoption of such ordinance or regulation, the governing body of the county or the
city shall hold a hearing thereon after giving notice of the hearing in the same manner provided in
subsection (1) of this section.

(4) A copy of any regulation or ordinance adopted by the governing body of a county or a city under
this section, together with a map of the area subject to the regulation or ordinance and a brief statement
of the different classifications, if any, of land partitioning under the ordinance or regulation, shall be
filed with the recording officer of the county in which the land subject to the ordinance or regulation is
situated. Such ordinance or regulation shall not be effective until so filed. If the ordinance or regulation
is applicable throughout all of the area over which the county or city has jurisdiction under ORS 92.042,
only an outline map of such area shall be filed with the recording officer of the county.

(5) The ordinance or regulation may be amended from time to time by following the procedure
prescribed in this section. [1955 ¢.756 §23; 1973 ¢.314 §1; 1973 ¢.696 §11; 1983 ¢.570 8§2]

92.050 Requirements of survey and plat of subdivision and partition. (1) A person shall not
submit a plat of a subdivision or partition for record, until all the requirements of ORS 209.250 and the
plat requirements of the subdivision or partition have been met.

(2) The survey for the plat of the subdivision or partition shall be done in a manner to achieve
sufficient accuracy that measurements may be taken between monuments within one-tenth of a foot or
one ten-thousandth of the distance shown on the subdivision or partition plat, whichever is greater.

(3) The survey and plat of the subdivision or partition shall be made by a registered professional land
surveyor.

(4) The plat of the subdivision or partition shall be of sufficient scale and lettering size, approved by
the county surveyor, so that:

(a) The survey and mathematical information and all other details are clearly and legibly shown on
the plat.

(b) Each lot or parcel is numbered consecutively.

(c) The lengths and courses of the boundaries of each lot or parcel are shown on the plat.

(d) Each street is named and shown on the plat.

(5) The locations and descriptions of all monuments found or set must be carefully recorded upon all
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plats and the proper courses and distances of all boundary lines, conforming to the surveyor’s certificate,
must be shown.

(6) The location, dimensions and purpose of all recorded and proposed public and private easements
must be shown on the subdivision or partition plat along with the county clerk’s recording reference if
the easement has been recorded by the county clerk. Private easements become effective upon the
recording of the plat.

(7) The area of each lot or parcel must be shown on the subdivision or partition plat.

(8) In addition to showing bearings in degrees, minutes and seconds and distances in feet and
hundredths of a foot, the following curve information must be shown on the subdivision or partition plat
either on the face of the map or in a separate table:

(a) Arc length;

(b) Chord length;

(c) Chord bearing;

(d) Radius; and

(e) Central angle.

(9) A city or county may not require that a final subdivision, condominium or partition plat show
graphically or by notation on the final plat any information or requirement that is or may be subject to
administrative change or variance by a city or county or any other information unless authorized by the
county surveyor. [Amended by 1955 c.756 810; 1983 ¢.309 83; 1989 ¢.772 88; 1991 c.763 810; 1993
€.702 8§3; 1995 ¢.382 84; 1997 ¢.489 §2; 1999 ¢.1018 §1; 2005 c.399 §5]

92.055 Requirements for unsurveyed and unmonumented parcels on plats. (1) A parcel larger
than 10 acres that is created outside an urban growth boundary is not required to be surveyed and
monumented and shall comply with the following:

(a) The approximate acreage of each unsurveyed parcel shall be shown; and

(b) Any unsurveyed parcel shall have the words “unsurveyed” placed in bold letters adjacent to the
parcel number.

(2) Unsurveyed parcels need not comply with ORS 92.050 (5), (7) and (8). [1995 ¢.382 §2; 1999
.1018 82; 2005 ¢.399 §6]

Note: 92.055 was added to and made a part of 92.010 to 92.192 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.060 Marking subdivision, partition or condominium plats with monuments; types of
monuments; property line adjustment. (1) The initial point, also known as the point of beginning, of a
plat must be on the exterior boundary of the plat and must be marked with a monument that is either
galvanized iron pipe or an iron or steel rod. If galvanized iron pipe is used, the pipe may not be less than
three-quarter inch inside diameter and 30 inches long. If an iron or steel rod is used, the rod may not be
less than five-eighths of an inch in least dimension and 30 inches long. The location of the monument
shall be with reference by survey to a section corner, one-quarter corner, one-sixteenth corner, Donation
Land Claim corner or to a monumented lot corner or boundary corner of a recorded subdivision,
partition or condominium plat. When setting a required monument is impracticable under the
circumstances, the county surveyor may authorize the setting of another type of monument.

(2) In subdivision plats, the intersections, the initial point, also known as the point of beginning, the
point of ending, points of curves and points of tangents, or the point of intersection of the curve if the
point is within the pavement area of the road, of the centerlines of all streets and roads and all points on
the exterior boundary where the boundary line changes direction, must be marked with monuments
either of galvanized iron pipe or iron or steel rods. If galvanized iron pipe is used, the pipe may not be
less than three-quarter inch inside diameter and 30 inches long. If iron or steel rods are used, the rod
may not be less than five-eighths of an inch in least dimension and 30 inches long. When setting a
required monument is impracticable under the circumstances:
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(a) The county surveyor may authorize the setting of another type of monument; or

(b) The county surveyor may waive the setting of the monument.

(3) All lot and parcel corners except lot corners of cemetery lots must be marked with monuments of
either galvanized iron pipe not less than one-half inch inside diameter or iron or steel rods not less than
five-eighths inch in least dimension and not less than 24 inches long. When setting a required monument
is impracticable under the circumstances:

() The surveyor may set another type of monument; or

(b) The county surveyor may waive the setting of the monument.

(4) A surveyor shall set monuments with sufficient accuracy that measurements may be taken
between monuments within one-tenth of a foot or within one ten-thousandth of the distance shown on
the subdivision or partition plat, whichever is greater.

(5) A surveyor shall set monuments on the exterior boundary of a subdivision, unless the county
surveyor waives the setting of a particular monument, where changes in the direction of the boundary
occur and shall reference the monuments on the plat of the subdivision before the plat of the subdivision
is offered for recording. However, the surveyor need not set the remaining monuments for the
subdivision prior to the recording of the plat of the subdivision if:

(a) The registered professional land surveyor performing the survey work certifies that the remaining
monuments will be set, unless the county surveyor waives the setting of a particular monument, on or
before a specified date as provided in ORS 92.070 (2); and

(b) The person subdividing the land furnishes to the county or city by which the subdivision was
approved a bond, cash deposit, irrevocable letter of credit issued by an insured institution as defined in
ORS 706.008 or other security as required by the county or city guaranteeing the payment of the cost of
setting the remaining monuments for the subdivision as provided in ORS 92.065.

(6) A surveyor shall set all monuments on the exterior boundary and all parcel corner monuments of
partitions, unless the county surveyor waives the setting of a particular monument, before the partition
plat is offered for recording. Unless the governing body provides otherwise, any parcels created outside
an urban growth boundary that are greater than 10 acres need not be surveyed or monumented.

(7) Except as provided in subsections (8) and (9) of this section, a property line adjustment must be
surveyed and monumented in accordance with subsection (3) of this section and a survey, complying
with ORS 209.250, must be filed with the county surveyor.

(8) Unless the governing body of a city or county has otherwise provided by ordinance, a survey or
monument is not required for a property line adjustment when the abutting properties are each greater
than 10 acres. Nothing in this subsection exempts a local government from minimum area requirements
established in acknowledged comprehensive plans and land use regulations.

(9) The requirements of subsection (7) of this section do not apply to property transferred through a
property line adjustment as described in ORS 92.010 (9)(e). [Amended by 1955 ¢.756 §11; 1973 c.696
812; 1983 ¢.309 84; 1989 ¢.772 §9; 1991 c.331 §20; 1991 c.763 §11; 1993 c.702 §4; 1995 ¢.79 §32;
1995 ¢.382 85; 1997 ¢.268 §2; 1997 ¢.489 §3; 1997 c.631 §391; 1999 ¢.1018 8§3; 2005 ¢.230 §3; 2005
c.399 §7a; 2007 ¢.866 §9; 2008 c.12 84]

92.065 Monumenting certain subdivision corners after recording plat; bond, cash deposit or
other security. (1) Except for exterior monuments described in ORS 92.060 (5), if the remaining
corners of a subdivision are to be monumented on or before a specified date after the recording of the
plat of the subdivision, the person subdividing the land described in the subdivision plat shall furnish to
the county surveyor, prior to approval of the subdivision plat by the county surveyor, a bond, cash
deposit, irrevocable letter of credit issued by an insured institution as defined in ORS 706.008 or other
security, as required at the option of the city or county, in an amount equal to 120 percent of the
estimated cost of performing the work for the remaining monumentation.

(2) The county surveyor may require that the setting of the remaining corners of the subdivision be
delayed, according to the provisions of this section, if the installation of street and utility improvements
has not been completed, or if other conditions or circumstances justify the delay.
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(3) The person subdividing the lands described in subsection (1) of this section shall pay the
surveyor for performing the remaining monumentation work and notify the county surveyor of the
payment. The county surveyor, within three months after the notice, shall release the bond, irrevocable
letter of credit or other required security, or return the cash deposit upon a finding that the payment has
been made. Upon written request from the person subdividing the land, the governing body may pay the
surveyor from moneys within a cash deposit held by it for that purpose and return the excess of the cash
deposit, if any, to the person who made the deposit. If the subdivider has not paid the surveyor within 30
days of final approval of the remaining monumentation, the city or county may pay the surveyor from
moneys held in a cash deposit, if any, or require payment to be made from other security.

(4) In the event of the death, disability or retirement from practice of the surveyor charged with the
responsibility for setting remaining monuments for a subdivision or upon the failure or refusal of the
surveyor to set the monuments, the county surveyor shall cause the monumentation to be completed and
referenced for recording as provided in ORS 92.070. If another surveyor completes the remaining
monumentation, the surveyor shall submit an affidavit to the county surveyor complying with ORS
92.070 (3)(b). The county surveyor shall note on the original, and on any exact copies filed in
accordance with ORS 92.120 (3) the surveyor’s name and business address. Payment of the fees for
completing said monumentation shall be made by the subdivider within 30 days of the completion of
such work. In the event that the subdivider fails to pay such fees within 30 days, the bond, cash deposit,
irrevocable letter of credit or other security may be used to pay such fees; and when such cash or other
securities are inadequate to cover the cost incurred by the county surveyor, the balance due will
constitute a lien on any lots in the subdivision that are still in the ownership of the subdivider when
recorded pursuant to ORS 93.600 to 93.800. [1973 ¢.696 §14; 1983 ¢.309 85; 1989 ¢.772 §10; 1991
c.331 821; 1991 c.763 §12; 1995 c.382 §6; 1997 ¢.631 8392; 1999 ¢.1018 §4]

92.070 Surveyor’s certificates; procedure for recording monumented corners on plat
previously recorded; reestablishing certain monuments. (1) Except as otherwise provided in this
section, a subdivision or partition plat designating the location of land in a county in the State of Oregon,
offered for record, must include on the face of the plat a surveyor’s certificate, together with the seal and
signature of the surveyor having surveyed the land represented on the plat, to the effect that the surveyor
has correctly surveyed and marked with proper monuments the lands as represented and has placed a
proper monument as provided in ORS 92.060 indicating the initial point of the plat and its location in
accordance with ORS 92.060 (1) and accurately describing by metes or bounds, or other description as
approved by the county surveyor, the tract of land upon which the lots and blocks or parcels are laid out.

(2) If the person subdividing any land has complied with ORS 92.065 (1), the surveyor may prepare
the plat of the subdivision for recording with only the exterior monuments referenced on the subdivision
plat as submitted for recording. The subdivision plat shall include a certification of the surveyor that the
remaining corners for the subdivision will be monumented on or before a specified date in accordance
with ORS 92.060, noting those monuments to be set on or before said specified date on the subdivision
plat as approved by the city or county.

(3) After the remaining corners for a subdivision have been monumented as provided in the
certificate submitted under subsection (2) of this section, the surveyor performing the work shall:

(a) Within five days after completion of the work, notify the person subdividing the land involved
and the county surveyor by whom the subdivision was approved; and

(b) Upon approval of the work under ORS 92.100 by the county surveyor, submit an affidavit for
recording stating that the subdivision plat has been correctly surveyed and marked with proper
monuments at the remaining corners of the subdivisions as noted on the original subdivision plat. Any
monument that cannot be set shall be separately noted and a reference monument shall be set. The
affidavit shall be approved by the county surveyor before recording. The surveyor who prepared the
affidavit shall cause the affidavit to be recorded in the office of the county recorder where the
subdivision plat is recorded. The county clerk shall promptly provide a recorded copy of the affidavit to
the county surveyor. The county surveyor shall note the monuments set and the recorder’s information
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on the county surveyor’s copy of the subdivision plat and any exact copies filed in accordance with ORS
92.120 (3). The original plat may not be corrected or changed after it is recorded with the county clerk.

(4) The county surveyor approving the work pursuant to subsection (3) of this section shall reference
the approval upon the subdivision plat and tracings previously recorded. A city surveyor approving the
work under ORS 92.100 (1) shall reference that surveyor’s approval on the affidavit required under this
section prior to approval by the county surveyor.

(5) Notwithstanding ORS 209.250, the surveyor who prepared the subdivision or partition plat may
reestablish plat monuments within two years of plat recordation without filing a map of the survey as
required under ORS 209.250. The surveyor reestablishing any plat monuments shall prepare an affidavit
stating that the reestablished corners of the subdivision or partition plat have been correctly surveyed
and marked with proper monuments as required under ORS 92.060. The affidavit shall be approved by
the county surveyor prior to recordation of the affidavit with the county clerk. The surveyor who
prepared the affidavit shall file the affidavit with the county clerk for the county where the subdivision
or partition plat is recorded. The county clerk shall promptly provide a certified copy of the recorded
affidavit to the surveyor. The county surveyor shall indicate the reestablished monuments on the county
surveyor’s copy of the plat of the subdivision or partition and any copies of the plat filed under ORS
92.120 (3). The original plat may not be corrected or changed after it is recorded with the county clerk.
The county shall charge a fee for recording the affidavit in the county clerk’s office and the county
surveyor’s office. The fee shall be established by the governing body of the county and shall be paid to
the county surveyor. [Amended by 1973 ¢.696 §13; 1983 ¢.309 §6; 1989 ¢.772 811; 1991 c.763 §13;
1995 ¢.382 87; 1997 ¢.489 8§4; 1999 ¢.1018 85; 2001 ¢.173 §1; 2005 c.399 88]

92.075 Declaration required to subdivide or partition property; contents. (1) In order to
subdivide or partition any property, the declarant shall include on the face of the subdivision or partition
plat, if a partition plat is required, a declaration, taken before a notary public or other person authorized
by law to administer oaths, stating that the declarant has caused the subdivision or partition plat to be
prepared and the property subdivided or partitioned in accordance with the provisions of this chapter.
Any dedication of land to public purposes or any public or private easements created, or any other
restriction made, shall be stated in the declaration.

(2) If the declarant is not the fee owner of the property, the fee owner and the vendor under any
instrument of sale shall also execute the declaration for the purpose of consenting to the property being
subdivided or partitioned.

(3) If the subdivision or partition plat contains any dedication or donation of land to public purposes,
the holder of any mortgage or trust deed shall also execute the declaration for the purpose of consenting
to the property being submitted to the provisions of this chapter.

(4) Notwithstanding the provisions of subsections (1) to (3) of this section, the fee owner, vendor or
the mortgage or trust deed holder may record an affidavit consenting to the declaration of property being
subdivided or partitioned and to any dedication or donation of property to public purposes. The affidavit
must indicate the recorded document by which the interest in the property was acquired and all
information required by ORS 93.410 to 93.530 and must be recorded in deed records at the same time as
the subdivision or partition plat. The county clerk shall note the recording information of the affidavit on
the original and any exact copies of the subdivision or partition plat. [1991 ¢.763 §3; 1995 ¢.382 88;
2005 ¢.399 8§9]

Note: 92.075 was added to and made a part of ORS chapter 92 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.080 Preparation of plat. Notwithstanding ORS 205.232 and 205.234, all plats subdividing or
partitioning land in a county in this state, dedications of streets or roads or public parks and squares and
other writings made a part of the subdivision or partition plats offered for record in a county in this state
must be made on material that is 18 inches by 24 inches in size with an additional three-inch binding
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edge on the left side when required by the county clerk or the county surveyor, that is suitable for
binding and copying purposes, and that has the characteristics of strength and permanency required by
the county clerk and county surveyor. All signatures on the original subdivision or partition plat must be
in archival quality black ink. The subdivision or partition plat must be of a scale required by the county
surveyor. The lettering of the approvals, the declaration, the surveyor’s certificate and all other
information must be of a size or type to be clearly legible, but the information may not come nearer an
edge of the sheet than one inch. The subdivision or partition plat may be placed on as many sheets as
necessary, but a face sheet and an index page must be included for subdivision or partition plats placed
upon three or more sheets. [Amended by 1955 ¢.756 §12; 1973 ¢.696 §15; 1985 ¢.582 81; 1989 ¢.772
§12; 1991 ¢.763 §14; 1993 ¢.321 §6; 1993 ¢.702 85; 1997 ¢.489 §5; 1999 c.710 §83; 2005 ¢.399 §10]

92.090 Approval of subdivision plat names; requisites for approval of tentative subdivision or
partition plan or plat. (1) Subdivision plat names shall be subject to the approval of the county
surveyor or, in the case where there is no county surveyor, the county assessor. No tentative subdivision
plan or subdivision plat of a subdivision shall be approved which bears a name similar to or pronounced
the same as the name of any other subdivision in the same county, unless the land platted is contiguous
to and platted by the same party that platted the subdivision bearing that name or unless the party files
and records the consent of the party that platted the contiguous subdivision bearing that name. All
subdivision plats must continue the lot numbers and, if used, the block numbers of the subdivision plat
of the same name last filed. On or after January 1, 1992, any subdivision submitted for final approval
shall not use block numbers or letters unless such subdivision is a continued phase of a previously
recorded subdivision, bearing the same name, that has previously used block numbers or letters.

(2) No tentative plan for a proposed subdivision and no tentative plan for a proposed partition shall
be approved unless:

(a) The streets and roads are laid out so as to conform to the plats of subdivisions and partitions
already approved for adjoining property as to width, general direction and in all other respects unless the
city or county determines it is in the public interest to modify the street or road pattern.

(b) Streets and roads held for private use are clearly indicated on the tentative plan and all
reservations or restrictions relating to such private roads and streets are set forth thereon.

(c) The tentative plan complies with the applicable zoning ordinances and regulations and the
ordinances or regulations adopted under ORS 92.044 that are then in effect for the city or county within
which the land described in the plan is situated.

(3) No plat of a proposed subdivision or partition shall be approved unless:

(a) Streets and roads for public use are dedicated without any reservation or restriction other than
reversionary rights upon vacation of any such street or road and easements for public or private utilities.

(b) Streets and roads held for private use and indicated on the tentative plan of such subdivision or
partition have been approved by the city or county.

(c) The subdivision or partition plat complies with any applicable zoning ordinances and regulations
and any ordinance or regulation adopted under ORS 92.044 that are then in effect for the city or county
within which the land described in the subdivision or partition plat is situated.

(d) The subdivision or partition plat is in substantial conformity with the provisions of the tentative
plan for the subdivision or partition, as approved.

(e) The subdivision or partition plat contains a donation to the public of all common improvements,
including but not limited to streets, roads, parks, sewage disposal and water supply systems, the
donation of which was made a condition of the approval of the tentative plan for the subdivision or
partition.

(F) Explanations of all common improvements required as conditions of approval of the tentative
plan of the subdivision or partition have been recorded and referenced on the subdivision or partition
plat.

(4) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat of a
subdivision shall be approved by a city or county unless the city or county has received and accepted:
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(a) A certification by a city-owned domestic water supply system or by the owner of a privately
owned domestic water supply system, subject to regulation by the Public Utility Commission of Oregon,
that water will be available to the lot line of each and every lot depicted in the proposed subdivision plat;

(b) A bond, irrevocable letter of credit, contract or other assurance by the subdivider to the city or
county that a domestic water supply system will be installed by or on behalf of the subdivider to the lot
line of each and every lot depicted in the proposed subdivision plat; and the amount of any such bond,
irrevocable letter of credit, contract or other assurance by the subdivider shall be determined by a
registered professional engineer, subject to any change in such amount as determined necessary by the
city or county; or

(c) In lieu of paragraphs (a) and (b) of this subsection, a statement that no domestic water supply
facility will be provided to the purchaser of any lot depicted in the proposed subdivision plat, even
though a domestic water supply source may exist. A copy of any such statement, signed by the
subdivider and indorsed by the city or county, shall be filed by the subdivider with the Real Estate
Commissioner and shall be included by the commissioner in any public report made for the subdivision
under ORS 92.385. If the making of a public report has been waived or the subdivision is otherwise
exempt under the Oregon Subdivision Control Law, the subdivider shall deliver a copy of the statement
to each prospective purchaser of a lot in the subdivision at or prior to the signing by the purchaser of the
first written agreement for the sale of the lot. The subdivider shall take a signed receipt from the
purchaser upon delivery of such a statement, shall immediately send a copy of the receipt to the
commissioner and shall keep any such receipt on file in this state, subject to inspection by the
commissioner, for a period of three years after the date the receipt is taken.

(5) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat of a
subdivision shall be approved by a city or county unless the city or county has received and accepted:

(a) A certification by a city-owned sewage disposal system or by the owner of a privately owned
sewage disposal system that is subject to regulation by the Public Utility Commission of Oregon that a
sewage disposal system will be available to the lot line of each and every lot depicted in the proposed
subdivision plat;

(b) A bond, irrevocable letter of credit, contract or other assurance by the subdivider to the city or
county that a sewage disposal system will be installed by or on behalf of the subdivider to the lot line of
each and every lot depicted on the proposed subdivision plat; and the amount of such bond, irrevocable
letter of credit, contract or other assurance shall be determined by a registered professional engineer,
subject to any change in such amount as the city or county considers necessary; or

(c) In lieu of paragraphs (a) and (b) of this subsection, a statement that no sewage disposal facility
will be provided to the purchaser of any lot depicted in the proposed subdivision plat, where the
Department of Environmental Quality has approved the proposed method or an alternative method of
sewage disposal for the subdivision in its evaluation report described in ORS 454.755 (1)(b). A copy of
any such statement, signed by the subdivider and indorsed by the city or county shall be filed by the
subdivider with the Real Estate Commissioner and shall be included by the commissioner in the public
report made for the subdivision under ORS 92.385. If the making of a public report has been waived or
the subdivision is otherwise exempt under the Oregon Subdivision Control Law, the subdivider shall
deliver a copy of the statement to each prospective purchaser of a lot in the subdivision at or prior to the
signing by the purchaser of the first written agreement for the sale of the lot. The subdivider shall take a
signed receipt from the purchaser upon delivery of such a statement, shall immediately send a copy of
the receipt to the commissioner and shall keep any such receipt on file in this state, subject to inspection
by the commissioner, for a period of three years after the date the receipt is taken.

(6) Subject to any standards and procedures adopted pursuant to ORS 92.044, no plat of a
subdivision or partition located within the boundaries of an irrigation district, drainage district, water
control district, water improvement district or district improvement company shall be approved by a city
or county unless the city or county has received and accepted a certification from the district or company
that the subdivision or partition is either entirely excluded from the district or company or is included
within the district or company for purposes of receiving services and subjecting the subdivision or
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partition to the fees and other charges of the district or company. [Amended by 1955 ¢.31 81; 1955
C.756 8§13; 1965 ¢.393 §1; 1973 ¢.696 816; 1974 c.74 §3; 1983 ¢.309 8§7; 1989 ¢.772 §13; 1991 ¢.331
§22; 1991 ¢.763 §15; 1995 ¢.164 8§1; 2007 c.652 83]

92.095 Payment of taxes, interest or penalties before subdivision or partition plat recorded. (1)
A subdivision or partition plat may not be recorded unless all ad valorem taxes have been paid,
including additional taxes, interest and penalties imposed on land disqualified for any special assessment
and all special assessments, fees or other charges required by law to be placed upon the tax roll that have
become a lien upon the land or that will become a lien during the tax year.

(2) After July 1, and before the certification under ORS 311.105 of any year, the subdivider or
partitioner shall:

(a) If the exact amount of taxes, penalties, special assessments, fees and charges can be computed by
the assessor, pay the amount to the tax collector. The assessor is authorized to levy and the tax collector
is authorized to collect the amount.

(b) If the assessor is unable to compute the amount at the time, either:

(A) Pay the amount estimated by the assessor to be needed to pay the taxes, penalties, special
assessments, fees and other charges to become due; or

(B) Deposit with the tax collector a bond or irrevocable letter of credit with a good and sufficient
undertaking in an amount the assessor considers adequate to ensure payment of the taxes to become due.
The bond or irrevocable letter of credit amount may not exceed twice the amount of the previous year’s
taxes, special assessments, fees and other charges upon the land.

(3) Taxes paid or for which security is given under subsection (2)(a) or (b) of this section are entitled
to the discount provided by ORS 311.505.

(4) ORS 311.370 applies to all taxes levied and collected under subsection (2) of this section, except
that any deficiency constitutes a personal debt against the person subdividing or partitioning the land
and not a lien against the land and must be collected as provided by law for the collection of personal
property taxes.

(5) If a subdivision or partition plat is recorded, any additional taxes, interest or penalties imposed
upon land disqualified for any special assessment become a lien upon the land on the day before the plat
was recorded. [1965 ¢.393 §2; 1973 ¢.696 817; 1979 ¢.350 8§3; 1981 ¢.804 §69; 1983 c.462 §1; 1989
C.772 814; 1991 c.331 §23; 1991 c.459 §336; 1993 .19 8§1; 2005 ¢.399 811]

92.097 Employment of registered engineer by private developer; government standards and
fees. (1) A city, county or special district may not prohibit the employment by a developer of a
registered engineer to design or supervise the installation of the improvements of streets, water and
sewer lines or other public improvements that are to be installed in conjunction with the development of
land using private funds.

(2) When design or supervision of installation of improvements is performed by a registered
engineer under subsection (1) of this section, the city, county or special district may elect to establish
standards for such improvements, review and approve plans and specifications and inspect the
installation of improvements. The city, county or special district may collect a fee for inspection and any
other services provided in an amount not to exceed the actual cost of performing the inspection or other
services provided. [1979 ¢.191 82; 2009 c.259 §21]

92.100 Approval of plat by city or county surveyor; procedures; approval by county assessor
and county governing body; fees. (1)(a) Except as provided in subsection (4) of this section, before a
subdivision or partition plat that covers land within the corporate limits of a city may be recorded, the
county surveyor must approve the plat.

(b) Notwithstanding ORS 92.170, the governing body of the city may, by resolution or order,
designate the city surveyor to serve in lieu of the county surveyor or, with concurrence of the county
surveyor, a contract surveyor to act as city surveyor.
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(c) Except as provided in subsection (4) of this section, if the land is outside the corporate limits of
any city, the subdivision or partition plat must be approved by the county surveyor before it is recorded.

(d) All subdivision plats must also be approved by the county assessor and the governing body of the
county in which the property is located before recording.

(e) Notwithstanding paragraph (d) of this subsection, a county may provide by ordinance for the
approval of subdivision plats by:

(A) The county assessor; and

(B)(i) The chairperson of the governing body of the county;

(ii) The vice chairperson of the governing body of the county; or

(iii) A person designated in lieu of the chairperson or vice chairperson.

(F)(A) A partition plat is subject only to the approval of the city or county surveyor unless:

(i) The partition plat includes a dedication of land for public road purposes; or

(i) Provided otherwise by ordinance of the governing body.

(B) The city or county surveyor shall review the partition plat only for compliance with the survey-
related provisions of ORS 92.010 to 92.192 and 209.250.

(2) Before approving the subdivision plat as required by this section, the county surveyor shall check
the subdivision site and the subdivision plat and shall take measurements and make computations and
other determinations necessary to determine that the subdivision plat complies with the survey-related
provisions of ORS 92.010 to 92.192 and 209.250 and with survey-related requirements established
pursuant to an ordinance or resolution passed by the governing body of the controlling city or county.

(3) Before approving the partition plat as required by this section, the county surveyor shall check
the partition plat and make computations and other determinations that the partition plat complies with
the survey-related provisions of ORS 92.010 to 92.192 and 209.250 and with the survey-related
requirements established pursuant to an ordinance or resolution by the governing body of the controlling
city or county.

(4) Before a subdivision or partition plat prepared by the county surveyor in a private capacity may
be recorded, the plat must be approved in accordance with subsection (2) or (3) of this section,
whichever is applicable, by the surveyor of a county other than the county in which the land is located
and who has been designated by the county surveyor.

(5) For performing the service described:

(@) In subsection (2) of this section, the county surveyor shall collect from the subdivider or
declarant a fee of $100 plus $5 for each lot contained in the subdivision. The governing body of a city or
county may establish a higher fee by resolution or order.

(b) In subsection (3) of this section, the county surveyor shall collect from the partitioner or
declarant a fee to be established by the governing body.

(c) In subsection (4) of this section, the designated county surveyor shall collect the applicable
subdivision or partition plat check fee, and any travel expenses incurred, as established by the
designated county surveyor’s board of commissioners. The subdivision or partition plat check fee and
other expenses must be paid by the subdivider, partitioner or declarant prior to approval of the
subdivision or partition plat by the designated county surveyor.

(6) Nothing in this section prohibits a city, county or special district from requiring engineering
review and approval of a subdivision plat to ensure compliance with state and local subdivision
requirements that relate to matters other than survey adequacy.

(7) Granting approval or withholding approval of a final subdivision or partition plat under this
section by the county surveyor, the county assessor or the governing body of a city or county, or a
designee of the governing body, is not a land use decision or a limited land use decision, as defined in
ORS 197.015. [Amended by 1955 ¢.31 82; 1955 ¢.756 §14; 1957 ¢.688 8§1; 1963 c.285 §1; 1971 c.419
81; 1979 c.824 8§1; 1989 c.772 §15; 1991 ¢.763 §16; 1993 ¢.453 §1; 1993 ¢.702 §6; 1999 ¢.1018 §6;
2003 ¢.381 8§1; 2005 c.239 81; 2005 ¢.399 §12a]

92.102 [1997 ¢.586 §11; repealed by 2003 c.454 §81 and 2003 ¢.621 849]
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92.105 Time limit for final action by city or county on tentative plan. The governing body of a
city or county or its designate is subject to the provisions of ORS 215.427 or 227.178 in taking final
action on an application for approval of a tentative plan for a subdivision or partition located within an
acknowledged urban growth boundary. [1981 ¢.884 §2; 1983 ¢.827 851; 1989 ¢.772 §16]

92.110 [Amended by 1955 ¢.756 815; 1973 ¢.351 81; 1989 c.772 §25; repealed by 1993 ¢.702 §10]

92.120 Recording plats; filing copies; preservation of records. (1) The plat of a subdivision
described in ORS 92.050, when made and approved as required and offered for record in the records of
the county where the described land is situated, must be recorded by the county recording officer upon
the payment of the fees provided by law. The fact of recording and the date of recording must be entered
on the plat and the plat must be indexed in the deed records by owner name and subdivision.

(2) The partition plat described in ORS 92.050, when made and approved as required and offered for
record in the records of the county where the described land is situated, must be recorded by the county
recording officer upon the payment of the fees provided by law. The fact of recording and the date of
recording must be entered on the plat and the plat must be indexed by owner name and plat type or plat
name. Partition plats must be numbered by year and sequentially and be recorded in deed records.

(3) At the time of recording a subdivision or partition plat, the person offering it for recording shall
also file with the county surveyor and with the county recording officer, if requested by the county
recording officer, an exact copy of the plat made on material that has the characteristics of strength and
permanency required by the county surveyor. The surveyor who made the subdivision or partition plat
shall certify that the photocopy or tracing is an exact copy of the subdivision or partition plat. The
subdivider shall provide without cost the number of prints from the copy that are required by the
governing body of the county.

(4) For the purpose of preserving the record of subdivision or town plats or partition plats, the plats
may be microfilmed or stored for safekeeping without folding or cutting. All records must be created
and stored in accordance with all applicable rules and regulations and in a manner that ensures the
permanent preservation of the record. [Amended by 1955 c.756 §16; 1973 ¢.696 818; 1977 ¢.488 81,
1985 ¢.582 §10; 1987 ¢.649 812; 1989 ¢.772 §817; 1991 ¢.763 §17; 1993 ¢.702 §7; 1995 c.382 §9; 1997
€.489 8§6; 1999 ¢.710 84; 2005 ¢.399 §13]

92.122 [1987 c.649 §13; 1989 ¢.772 §18; 1991 c.763 830; repealed by 1995 ¢.382 §11]

92.130 Additional tracings transferred to county surveyor; replacing lost or destroyed records.
Any additional tracings of subdivision or partition plats as mentioned in ORS 92.120 other than the one
copy filed with the county surveyor shall be transferred to the county surveyor who then shall keep them
well bound and safeguarded as required by law. If the original subdivision or partition plat or copy
thereof is lost, destroyed, mutilated or missing from the county records, the county surveyor shall make
a copy thereof, and file it in the proper office of record. Each such copy made by the county surveyor
pursuant to this section shall bear a certificate of the surveyor that it was made in compliance with this
section, and that it is a true copy of the original record. [Amended by 1955 ¢.756 §17; 1989 ¢.772 819]

92.140 Indexing of plats. (1) All subdivision and partition plats shall be indexed in the recording
indices of the county. The declarations to such plats shall also be indexed in the indices of Records of
Deeds for the county. When the subdivision and partition plats are so recorded and indexed, they shall
be the legal record of all subdivision and partition plats.

(2) Counties with a consolidated index may index plats in the consolidated index. The declarants
shall be indexed as the direct parties and the plat name shall be indexed as the indirect party.

(3) The subdivision and partition plats shall be preserved as the permanent record of the county.
[Amended by 1955 ¢.756 §18; 1989 c.772 §20; 1995 c.79 §33; 1999 c.654 886,6a]
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92.150 Construction of donations marked on plat. Every donation or grant to the public, including
streets and alleys, or to any individual, religious society, corporation or body politic, marked or noted as
such on the subdivision or partition plat wherein the donation or grant was made, shall be considered a
general warranty to the donee or grantee for the use of the donee or grantee for the purposes intended by
the donor or grantor. [Amended by 1955 ¢.756 §19; 1989 c.772 §21]

92.160 Notice to Real Estate Commissioner of receipt of subdivision plat. If the comprehensive
plan and land use regulations of a city or county have not been acknowledged under ORS 197.251, the
city engineer, city surveyor or county surveyor shall immediately notify the Real Estate Commissioner
in writing of receipt for approval of any subdivision plat pursuant to ORS 92.100 (1). The notification
shall include a general description of the land with the number of lots and total acreage covered by the
subdivision plat and the names of the persons submitting the subdivision plat for approval. [1965 ¢.584
§2; 1983 ¢.570 86a; 1989 c.772 §22]

92.170 Amending recorded plat; affidavit of correction; fees. (1) Any plat of a subdivision or
partition filed and recorded under the provisions of ORS 92.018 to 92.190 may be amended by an
affidavit of correction:

(a) To show any courses or distances omitted from the subdivision or partition plat;

(b) To correct an error in any courses or distances shown on the subdivision or partition plat;

(c) To correct an error in the description of the real property shown on the subdivision or partition
plat; or

(d) To correct any other errors or omissions where the error or omission is ascertainable from the
data shown on the final subdivision or partition plat as recorded.

(2) Nothing in this section shall be construed to permit changes in courses or distances for the
purpose of redesigning lot or parcel configurations.

(3) The affidavit of correction shall be prepared by the registered professional land surveyor who
filed the plat of the subdivision or partition. In the event of the death, disability or retirement from
practice of the surveyor who filed the subdivision or partition plat, the county surveyor may prepare the
affidavit of correction. The affidavit shall set forth in detail the corrections made and show the names of
the present fee owners of the property materially affected by the correction. The seal and signature of the
registered professional land surveyor making the correction shall be affixed to the affidavit of
correction.

(4) The county surveyor shall certify that the affidavit of correction has been examined and that the
changes shown on the certificate are permitted under this section.

(5) The surveyor who prepared the affidavit of correction shall cause the affidavit to be recorded in
the office of the county recorder where the subdivision or partition plat is recorded. The county clerk
shall return the recorded copy of the affidavit to the county surveyor. The county surveyor shall note the
correction and the recorder’s filing information, with permanent ink, upon any true and exact copies
filed in accordance with ORS 92.120 (3). The corrections and filing information shall be marked in such
a manner so as not to obliterate any portion of the subdivision or partition plats.

(6) For recording the affidavit in the county deed records, the county clerk shall collect a fee as
provided in ORS 205.320. The county clerk shall also collect a fee set by the county governing body to
be paid to the county surveyor for services provided under this section. Corrections or changes shall not
be allowed on the original plat once it is recorded with the county clerk. [1983 ¢.309 §2; 1989 ¢.772
§23; 1993 ¢.702 §8; 1999 ¢.710 86; 2001 c.173 §2]

92.175 Methods by which certain land may be provided for public purposes. (1) Land for
property dedicated for public purposes may be provided to the city or county having jurisdiction over the
land by any of the following methods:

(a) By dedication on the land subdivision plat;
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(b) By dedication on the partition plat, provided that the city or county indicates acceptance of the
dedication on the face of the plat; or

(c) By a separate dedication or donation document on the form provided by the city or county having
jurisdiction over the area of land to be dedicated.

(2) Notwithstanding subsection (1) of this section, utility easements in partition and condominium
plats may be granted for public, private and other regulated utility purposes without an acceptance from
the governing body having jurisdiction. [1989 ¢.772 §3; 1997 ¢.489 §7; 2007 ¢.652 §4]

Note: 92.175 was added to and made a part of 92.010 to 92.192 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.176 Validation of unit of land not lawfully established. (1) A county or city may approve an
application to validate a unit of land that was created by a sale that did not comply with the applicable
criteria for creation of a unit of land if the unit of land:

(@) Is not a lawfully established unit of land; and

(b) Could have complied with the applicable criteria for the creation of a lawfully established unit of
land in effect when the unit of land was sold.

(2) Notwithstanding subsection (1)(b) of this section, a county or city may approve an application to
validate a unit of land under this section if the county or city approved a permit, as defined in ORS
215.402 or 227.160, respectively, for the construction or placement of a dwelling or other building on
the unit of land after the sale. If the permit was approved for a dwelling, the county or city must
determine that the dwelling qualifies for replacement under the criteria set forth in ORS 215.755 (1)(a)
to (e).

(3) A county or city may approve an application for a permit, as defined in ORS 215.402 or 227.160,
respectively, or a permit under the applicable state or local building code for the continued use of a
dwelling or other building on a unit of land that was not lawfully established if:

(@) The dwelling or other building was lawfully established prior to January 1, 2007; and

(b) The permit does not change or intensify the use of the dwelling or other building.

(4) An application to validate a unit of land under this section is an application for a permit, as
defined in ORS 215.402 or 227.160. An application to a county under this section is not subject to the
minimum lot or parcel sizes established by ORS 215.780.

(5) A unit of land becomes a lawfully established parcel when the county or city validates the unit of
land under this section if the owner of the unit of land causes a partition plat to be recorded within 90
days after the date the county or city validates the unit of land.

(6) A county or city may not approve an application to validate a unit of land under this section if the
unit of land was unlawfully created on or after January 1, 2007.

(7) Development or improvement of a parcel created under subsection (5) of this section must
comply with the applicable laws in effect when a complete application for the development or
improvement is submitted as described in ORS 215.427 (3)(a) or 227.178 (3)(a). [2007 c.866 §2]

Note: 92.176 was added to and made a part of 92.010 to 92.192 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.177 Creation of parcel by less than all owners of lawfully established unit of land. When a
unit of land was sold before January 1, 2007, but was not a lawfully established unit of land, the
governing body of the city or county or its designee shall consider and may approve an application for
the creation of a parcel pursuant to ORS 92.176, notwithstanding that less than all of the owners of the
existing lawfully established unit of land have applied for the approval. [1993 ¢.436 §2; 1995 ¢.595 §14;
2007 ¢.866 8§6]

Note: 92.177 was added to and made a part of 92.010 to 92.192 by legislative action but was not
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added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.178 Creation of parcel previously approved but not acted upon. (1) The governing body of a
county may approve an application requesting formation of one parcel if the county issued a land use
decision approving the parcel prior to January 1, 1994, and:

(a) A plat implementing the previous land use decision was not recorded; or

(b) A condition of approval of the previously approved land use decision requiring consolidation of
adjacent lots or parcels was not complied with by a previous owner of the land.

(2) An application under this section is not subject to ORS 215.780.

(3) Approval of an application under this section does not affect the legal status of land that is not
the subject of the application.

(4) As used in this section:

(@) “Lot” has the meaning given the term in ORS 92.010.

(b) “Parcel” has the meaning given the term in ORS 92.010. [2005 c.240 81]

Note: 92.178 was enacted into law by the Legislative Assembly but was not added to or made a part
of ORS chapter 92 or any series therein by legislative action. See Preface to Oregon Revised Statutes for
further explanation.

92.179 Liability for costs of relocating utility facilities. Notwithstanding any other provision of
law, a person who subdivides or partitions real property shall be liable for the reasonable and necessary
costs of continuing utility service to structures on the property being subdivided or partitioned if the
subdividing or partitioning causes utility lines to be moved or service to be interrupted, unless the person
subdividing or partitioning the real property grants an easement to the utility service provider to
accommodate continuing utility service to the structures. [1997 ¢.523 §2]

Note: 92.179 was added to and made a part of 92.010 to 92.192 by legislative action but was not
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

REPLATTING

92.180 Authority to review replats. (1) Each agency or body authorized to approve subdivision or
partition plats under ORS 92.040 shall have the same review and approval authority over any proposed
replat of a recorded plat.

(2) Nothing in this section regarding replatting shall be construed to allow subdividing or
partitioning of land without complying with all the applicable provisions of this chapter. [1985 ¢.369 §2;
1991 ¢.763 818]

92.185 Reconfiguration of lots or parcels and public easements; vacation; notice; utility
easements. The act of replatting shall allow the reconfiguration of lots or parcels and public easements
within a recorded plat. Except as provided in subsection (5) of this section, upon approval by the
reviewing agency or body as defined in ORS 92.180, replats will act to vacate the platted lots or parcels
and easements within the replat area with the following conditions:

(1) A replat, as defined in ORS 92.010 shall apply only to a recorded plat.

(2) Notice shall be provided as described in ORS 92.225 (4) when the replat is replatting all of an
undeveloped subdivision as defined in ORS 92.225.

(3) Notice, consistent with the governing body of a city or county approval of a tentative plan of a
subdivision plat, shall be provided by the governing body to the owners of property adjacent to the
exterior boundaries of the tentative subdivision replat.

(4) When a utility easement is proposed to be realigned, reduced in width or omitted by a replat, all
affected utility companies or public agencies shall be notified, consistent with a governing body’s notice
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to owners of property contiguous to the proposed plat. Any utility company that desires to maintain an
easement subject to vacation under this section must notify the governing body in writing within 14 days
of the mailing or other service of the notice.

(5) A replat shall not serve to vacate any public street or road.

(6) A replat shall comply with all subdivision provisions of this chapter and all applicable ordinances
and regulations adopted under this chapter. [1985 ¢.369 83; 1991 ¢.763 §19; 1993 ¢.702 §9]

92.190 Effect of replat; operation of other statutes; use of alternate procedures. (1) The replat
of a portion of a recorded plat shall not act to vacate any recorded covenants or restrictions.

(2) Nothing in ORS 92.180 to 92.190 is intended to prevent the operation of vacation actions by
statutes in ORS chapter 271 or 368.

(3) The governing body of a city or county may use procedures other than replatting procedures in
ORS 92.180 and 92.185 to adjust property lines as described in ORS 92.010 (12), as long as those
procedures include the recording, with the county clerk, of conveyances conforming to the approved
property line adjustment as surveyed in accordance with ORS 92.060 (7).

(4) A property line adjustment deed shall contain the names of the parties, the description of the
adjusted line, references to original recorded documents and signatures of all parties with proper
acknowledgment. [1985 ¢.369 84; 1989 c.772 §24; 1991 ¢.763 §20; 2007 ¢.866 §10]

92.192 Property line adjustment; zoning ordinances; lot or parcel size. (1) Except as provided in
this section, a unit of land that is reduced in size by a property line adjustment approved by a city or
county must comply with applicable zoning ordinances after the adjustment.

(2) Subject to subsection (3) of this section, for properties located entirely outside the corporate
limits of a city, a county may approve a property line adjustment in which:

() One or both of the abutting properties are smaller than the minimum lot or parcel size for the
applicable zone before the property line adjustment and, after the adjustment, one is as large as or larger
than the minimum lot or parcel size for the applicable zone; or

(b) Both abutting properties are smaller than the minimum lot or parcel size for the applicable zone
before and after the property line adjustment.

(3) On land zoned for exclusive farm use, forest use or mixed farm and forest use, a property line
adjustment under subsection (2) of this section may not be used to:

(a) Decrease the size of a lot or parcel that, before the relocation or elimination of the common
property line, is smaller than the minimum lot or parcel size for the applicable zone and contains an
existing dwelling or is approved for the construction of a dwelling, if the abutting vacant tract would be
increased to a size as large as or larger than the minimum tract size required to qualify the vacant tract
for a dwelling;

(b) Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or parcel size, if the abutting vacant
tract would be increased to a size as large as or larger than the minimum tract size required to qualify the
vacant tract for a dwelling; or

(c) Allow an area of land used to qualify a tract for a dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if the land use approval would be based on an acreage
standard. [2008 c.12 §2]

UNDEVELOPED SUBDIVISIONS

92.205 Policy. (1) The Legislative Assembly finds that many subdivisions for which plats have been
approved and recorded have not been developed and that many such subdivisions were approved prior to
the adoption of a comprehensive plan, zoning regulations and ordinances and modern subdivision
control standards by the jurisdiction within which the lands described in the subdivision plats are
situated.
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(2) The Legislative Assembly finds, therefore, that it is necessary for the protection of the public
health, safety and welfare to provide for the review of undeveloped subdivisions for the purpose of
modifying such subdivisions, if necessary, to comply with the current comprehensive plan, zoning
ordinances and regulations and modern subdivision control standards, or, if such modification is not
feasible, of vacating the nonconforming, undeveloped subdivisions and to vacate any lands dedicated for
public use that are described in the plat of each such vacated subdivision. [1973 ¢.569 81]

92.210 [1963 c.624 83; 1965 ¢.584 83; repealed by 1973 c.421 §52]

92.215 Review authorized; manner. (1) Each agency or body authorized to approve subdivision
plats under ORS 92.040 may:

(a) Review each subdivision approved on or after October 5, 1973, after the expiration of 10 years
after the date of such approval.

(b) Review each subdivision plat approved more than 10 years prior to October 5, 1973.

(2) Each review conducted pursuant to subsection (1) of this section shall be conducted in the
manner and subject to the conditions prescribed in ORS 92.225. [1973 ¢.569 §2]

92.220 [1963 c.624 §81,2,25; repealed by 1973 c.421 §52]

92.225 Review of undeveloped or developed subdivision plat lands. (1) The agency or body
required to conduct the review under ORS 92.215 shall investigate the status of the lands included
within a subdivision to determine whether the subdivision is undeveloped.

(2) For the purposes of this section, the lands described in the plat of any subdivision under review
shall be considered to be developed if any of the following conditions are found by the agency or body
conducting the review to exist on such lands:

(a) Roadways providing access into and travel within the subdivision have been or are being
constructed to meet the specifications prescribed therefor by the agency or body that approved the plat
of the subdivision;

(b) Facilities for the supply of domestic or industrial water to lots created by the subdivision have
been or are being constructed;

(c) Sanitary sewerage disposal facilities have been or are being constructed for lots created by the
subdivision, or septic tanks have been or are being installed on the land or permits have been issued for
their installation on the land;

(d) Buildings have been or are being constructed upon the land or permits have been issued for the
construction of buildings upon the land; and

(e) One or more lots described in the plat of the subdivision have been sold or otherwise transferred
prior to the date of the initiation of such review.

(3) If the agency or body determines that a subdivision is undeveloped after its investigation of the
subdivision under subsection (1) of this section, it shall also determine:

(@) If the undeveloped subdivision complies with the comprehensive plan, zoning regulations and
ordinances and subdivision ordinances and regulations then in effect with respect to lands in the
subdivision; and

(b) If the undeveloped subdivision does not comply with such plan and ordinances and regulations,
whether the subdivision may be revised to comply with such plan and ordinances and regulations.

(4) If the agency or body determines that a subdivision is undeveloped after its investigation of the
subdivision under subsection (1) of this section, it shall hold a hearing to determine whether the
undeveloped subdivision should be revised and the subdivision replatted or vacated and all lands within
the subdivision that have been dedicated for public use vacated. Not later than 30 days before the date of
a hearing held by an agency or body under this section, the agency or body shall notify, in writing, each
owner of record of land described in the plat of the subdivision under review of the date, place, time and
purpose of such hearing. [1973 ¢.569 §3]
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92.230 [1963 c.624 §84,19; 1969 c.508 81; repealed by 1973 c.421 §52]

92.234 Revision, vacation of undeveloped subdivisions; vacation proceedings; effect of
initiation by affected landowner. (1) Following a hearing conducted as required under ORS 92.225
(4), the agency or body conducting the hearing may:

() Require the revision of a subdivision and a replat of the subdivision as it considers necessary, if it
finds that the subdivision may be revised to comply with the comprehensive plan, zoning ordinances and
regulations and other modern subdivision control standards not in existence when the subdivision was
initially approved; or

(b) Initiate proceedings, as provided in subsection (3) of this section, for vacation of the subdivision,
if it finds that the subdivision cannot be revised in accordance with the comprehensive plan, zoning
ordinances and regulations and other modern subdivision control standards not in existence when the
subdivision was initially approved.

(2) If an agency or body requires the revision and replat of a subdivision under subsection (1)(a) of
this section, it shall approve the subdivision only upon the completion of the revisions as required by it
and the replat of the subdivision as provided in ORS 92.180 to 92.190.

(3) If the agency or body determines that it is necessary to vacate a subdivision, the agency or body
shall adopt an ordinance vacating the subdivision and providing for the vacation of lands within the
subdivision that have been dedicated for public use. Title to lands within a vacated subdivision shall vest
as provided in ORS 271.140 and 368.366. Any owner of lands described in the plat of the vacated
subdivision who is aggrieved by the action of the agency or body in vacating the subdivision may appeal
such action in the manner provided in ORS 34.010 to 34.100. The ordinance adopted by the agency or
body for the vacation of the subdivision and the lands therein dedicated to public use shall be filed with
the county recording officer as provided in ORS 271.150.

(4) Nothing in ORS 92.205 to 92.245 shall prevent the owner of any lands within an undeveloped
subdivision from seeking vacation of such subdivision under city or county vacation procedures and, if
such vacation proceedings are commenced after the date of the notice of review of the subdivision by
the agency or body, the review proceeding shall be suspended during such vacation proceedings. If the
subdivision is vacated at the initiation of an owner, the review proceedings under ORS 92.205 to 92.245
shall be discontinued; but, if the subdivision is not vacated at the request of an owner, the review
proceedings under ORS 92.205 to 92.245 shall be resumed at the termination of the proceedings brought
by an owner of lands in the subdivision. [1973 ¢.569 84; 1981 c.153 854; 1985 ¢.369 87]

92.235 [1969 ¢.508 8§3; repealed by 1973 ¢.421 §52]

92.240 [1963 c.624 85; 1969 ¢.663 85; 1971 ¢.106 81; repealed by 1973 c.421 §52]

92.245 Fees for review proceedings resulting in modification or vacation. The governing body of
a city or county may, by ordinance or regulation adopted in accordance with ORS 92.048, prescribe fees
sufficient to defray the costs incurred in the review and investigation of and action upon undeveloped
subdivisions for which the plat is modified or vacated under ORS 92.205 to 92.245. [1973 ¢.569 85]

92.250 [1963 c.624 §86; 1969 c.663 84; 1971 ¢.106 82; repealed by 1973 c.421 §52]

92.255 [1965 ¢.584 §5; repealed by 1973 ¢.421 §852]

92.260 [1963 c.624 887,17; 1965 c.584 8§6; repealed by 1973 c.421 §52]

92.270 [1963 c.624 88; 1965 ¢.584 8§7; repealed by 1973 c¢.421 852]

92.275 [1973 ¢.351 83; repealed by 1977 ¢.236 81]
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92.280 [1963 c.624 §9; 1965 c.584 §8; repealed by 1973 c.421 §852]
MISCELLANEOUS PROVISIONS

92.285 Retroactive ordinances prohibited. No retroactive ordinances shall be adopted under ORS
92.010 to 92.048, 92.060 to 92.095, 92.120, 93.640, 93.710 and 215.110. [1973 ¢.696 §21]

92.290 [1963 c.624 §810,11; 1965 c.584 §9; repealed by 1973 c.421 §52]

92.300 [1963 c.624 812; 1969 c.663 86; repealed by 1973 c.421 852]
OREGON SUBDIVISION AND SERIES PARTITION CONTROL LAW
(Generally)

92.305 Definitions for ORS 92.305 to 92.495. As used in ORS 92.305 to 92.495:

(1) “Blanket encumbrance” means a trust deed or mortgage or any other lien or encumbrance,
mechanic’s lien or otherwise, securing or evidencing the payment of money and affecting more than one
interest in subdivided or series partitioned land, or an agreement affecting more than one such lot, parcel
or interest by which the subdivider, series partitioner or developer holds such subdivision or series
partition under an option, contract to sell or trust agreement.

(2) “Commissioner” means the Real Estate Commissioner.

(3) Except as otherwise provided in ORS 92.325 (2), “developer” means a person who purchases a
lot, parcel or interest in a subdivision or series partition that does not have a single family residential
dwelling or duplex thereon to construct a single family residential dwelling or duplex on the lot, parcel
or interest and to resell the lot, parcel or interest and the dwelling or duplex for eventual residential use
purposes. “Developer” also includes a person who purchases a lot, parcel or other interest in a
subdivision or series partition that does not have a single family residential dwelling or duplex thereon
for resale to another person. “Developer” does not mean a “developer” as that term is defined in ORS
100.005.

(4) “Interest” includes a lot or parcel, and a share, undivided interest or membership which includes
the right to occupy the land overnight, and lessee’s interest in land for more than three years or less than
three years if the interest may be renewed under the terms of the lease for a total period more than three
years. “Interest” does not include any interest in a condominium as that term is defined in ORS 100.005
or any security interest under a land sales contract, trust deed or mortgage. “Interest” does not include
divisions of land created by lien foreclosures or foreclosures of recorded contracts for the sale of real
property.

(5) “Negotiate” means any activity preliminary to the execution of a binding agreement for the sale
or lease of land in a subdivision or series partition, including but not limited to advertising, solicitation
and promotion of the sale or lease of such land.

(6) “Lot,” “parcel” and “partition” have the meaning given those terms in ORS 92.010.

(7) “Person” includes a natural person, a domestic or foreign corporation, a partnership, an
association, a joint stock company, a trust and any unincorporated organization. As used in ORS 92.305
to 92.495 the term “trust” includes a common law or business trust, but does not include a private trust
or a trust created or appointed under or by virtue of any last will and testament, or by a court.

(8) “Real property sales contract” means an agreement wherein one party agrees to lease or to
convey title to real property to another party upon the satisfaction of specified conditions set forth in the
contract.

(9) “Sale” or “lease” includes every disposition or transfer of land in a subdivision or a series
partition, or an interest or estate therein, by a subdivider or series partitioner or a developer, or their
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agents, including the offering of such property as a prize or gift when a monetary charge or
consideration for whatever purpose is required by the subdivider, series partitioner or developer or their
agents.

(10) “Series partitioned lands” and “series partition” mean a series of partitions of land located
within this state resulting in the creation of four or more parcels over a period of more than one calendar
year.

(12) “Series partitioner” means any person who causes land to be series partitioned into a series
partition, or who undertakes to develop a series partition, but does not include a public agency or officer
authorized by law to make partitions.

(12) “Subdivided lands” and “subdivision” mean improved or unimproved land or lands divided, or
created into interests or sold under an agreement to be subsequently divided or created into interests, for
the purpose of sale or lease, whether immediate or future, into 11 or more undivided interests or four or
more other interests. “Subdivided lands” and *“subdivision” include but are not limited to a subdivision
of land located within this state subject to an ordinance adopted under ORS 92.044 and do not include
series partitioned lands. “Subdivided lands” and “subdivision” do not mean property submitted to ORS
100.005 to 100.910 or property located outside this state which has been committed to the condominium
form of ownership in accordance with the laws of the jurisdiction within which the property is located.

(13) “Subdivider” means any person who causes land to be subdivided into a subdivision, or who
undertakes to develop a subdivision, but does not include a public agency or officer authorized by law to
make subdivisions. [1974 c.1 81; 1975 ¢.643 81; 1977 ¢.484 §30; 1977 ¢.809 83a; 1979 .46 83; 1979
€.284 892; 1979 ¢.650 §21a; 1983 ¢.570 8§7; 1991 ¢.763 §21]

92.310 [1963 c.624 §13; repealed by 1973 c.421 §52]

92.313 Policy; construction; citation. (1) The Legislative Assembly finds that the development of
new subdivisions and series partitions and the promotion of sales and leases of such property are now
largely uncontrolled and unregulated in this state and that a need exists to protect the public from fraud,
deceit and misrepresentation.

(2) The provisions of ORS 92.305 to 92.495 are in addition to, and not in lieu of, the existing
provisions of ORS 92.010 to 92.192.

(3) ORS 92.305 to 92.495 may be cited as the Oregon Subdivision and Series Partition Control Law.
[1974 c.1 82; 1975 ¢.643 §1a; 1983 ¢.570 §9]

92.315 [1969 ¢.508 84; repealed by 1973 c.421 §52]

92.317 Policy; protection of consumers. The Legislative Assembly finds that the repeal of ORS
92.500 to 92.810 and 92.990 (2) and (3) (1973 Replacement Part), by section 23, chapter 1, Oregon
Laws 1974 (special session), may cause irreparable damage to the interests of consumers involved in
real estate transactions. It is therefore declared to be the policy of the State of Oregon that the Attorney
General protect the rights of such real estate purchasers to the greatest extent practicable through the
application of the provisions of ORS 646.605 to 646.652. [1974 c.1 §29; 2005 c.22 §72]

92.320 [1963 c.624 814, repealed by 1973 c.421 §52]

92.325 Application of ORS 92.305 to 92.495. (1) Except as provided in subsection (2) of this
section, no person shall sell or lease any subdivided lands or series partitioned lands without having
complied with all the applicable provisions of ORS 92.305 to 92.495.

(2) With respect to a developer, chapter 643, Oregon Laws 1975, applies only to a developer who
acquires a lot, parcel or interest in a subdivision or series partition for which a public report has been
issued after September 13, 1975, and a developer who acquires a lot or parcel in a subdivision for which
a revised public report has been issued under ORS 92.410.
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(3) Except as otherwise provided in paragraph (g) of this subsection, ORS 92.305 to 92.495 do not
apply to the sale or leasing of:

(a) Apartments or similar space within an apartment building;

(b) Cemetery lots, parcels or units in Oregon;

(c) Subdivided lands and series partitioned lands in Oregon that are not in unit ownership or being
developed as unit ownerships created under ORS chapter 100, to be used for residential purposes and
that qualify under ORS 92.337;

(d) Property submitted to the provisions of ORS chapter 100;

(e) Subdivided lands and series partitioned lands in Oregon expressly zoned for and limited in use to
nonresidential industrial or nonresidential commercial purposes;

(F) Lands in this state sold by lots or parcels of not less than 160 acres each;

(g) Timeshares regulated or otherwise exempt under ORS 94.803 and 94.807 to 94.945;

(h) Subdivided and series partitioned lands in a city or county which, at the time tentative approval
of a subdivision plat and each partition map for those lands is given under ORS 92.040 or an ordinance
adopted under ORS 92.046, has a comprehensive plan and implementing ordinances that have been
acknowledged under ORS 197.251. The subdivider or series partitioner of such lands shall comply with
ORS 92.425, 92.427, 92.430, 92.433, 92.460 and 92.485 in the sale or leasing of such lands; or

(i) Mobile home or manufactured dwelling parks, as defined in ORS 446.003, located in Oregon.
[1974 c.1 82a; 1975 ¢.643 §19; 1977 ¢.484 831; 1977 ¢.809 §2a; 1979 c.242 §1; 1983 ¢.530 §47; 1983
.570 88; 1985 ¢.371 81; 1987 c.414 §144a; 1991 ¢.763 §22; 2005 c.22 §73]

Note: Legislative Counsel has substituted “chapter 643, Oregon Laws 1975,” for the words “this 1975
Act” in section 19, chapter 643, Oregon Laws 1975, which amended 92.325. Specific ORS references
have not been substituted, pursuant to 173.160. These sections may be determined by referring to the
1975 Comparative Section Table located in Volume 20 of ORS.

92.330 [1963 c.624 §15; repealed by 1973 ¢.421 §52]
92.335[1974 c.1 83; 1975 ¢.643 82; repealed by 1977 c.484 §32]

92.337 Exemption procedures; withdrawal of exemption; filing fee. (1) The Real Estate
Commissioner shall grant an exemption pursuant to this section if a subdivider or series partitioner
submits on a form prepared by the commissioner, verification that:

(a) The subdivision or series partition is recorded pursuant to ORS 92.010 to 92.192;

(b) Each lot or parcel is situated on a surfaced roadway which, together with means for operation and
maintenance, meets the standards of the governing body of the local jurisdiction and is either a concrete
or asphalt surface road which has right of way and improvements, including curbs and necessary and
adequate drainage structures, or a road which meets alternative standards of the governing body of the
local jurisdiction;

(c) The subdivision or series partition, where necessary, has drainage structures and fill designed to
prevent flooding and approved by the appropriate governing body;

(d) Energy sources and telephone services for normal domestic use are economically available to the
subdivision or series partition and are ready for hookup for each lot or parcel at time of sale or lease;

(e) Water is available for each lot or parcel at the time of sale or lease of each lot or parcel in
quantity and quality for domestic use as determined by the Oregon Health Authority;

(F) A municipally owned disposal system, an individual or collective subsurface sewage disposal
system to serve the lot or parcel, or a privately owned sewage disposal system is available for each lot or
parcel at the time of sale or lease of each lot or parcel which meets the requirements of the
Environmental Quality Commission;

(9) A surety bond, or bonds, or other security or agreements to complete the improvements is
provided by the subdivider or series partitioner to the city or county having jurisdiction so that all of the
subdivision or series partition improvements committed by the subdivider or series partitioner to the city
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or county will be completed; and

(h) Provisions, satisfactory to the commissioner, have been made for satisfaction of all liens and
encumbrances existing against the subdivision or series partition which secure or evidence the payment
of money.

(2) A subdivision or series partition granted exemption under this section shall be exempt from the
provisions of ORS 92.305 to 92.495 and 92.820 except ORS 92.375, 92.385, 92.425, 92.427, 92.430,
92.433, 92.455, 92.460, 92.465, 92.475, 92.485, 92.490 and 92.495.

(3) The commissioner may withdraw the exemption provided by this section if the commissioner
determines that the subdivider or series partitioner has provided false information or omitted to state
material facts to obtain the exemption or has failed to comply with any provision to which the
subdivider or series partitioner is subject under subsections (1) and (2) of this section.

(4) In the event that any provision under subsection (1) of this section is not or cannot be satisfied
and without invoking the power granted under subsection (3) of this section, the commissioner and the
subdivider or series partitioner may mutually agree in writing upon a written disclosure of the condition
that shall be provided to any prospective purchaser prior to the sale or lease of any interest in the
subdivision or series partition to carry out the public policy stated in ORS 92.313.

(5) The form required by subsection (1) of this section shall be accompanied by a filing fee of $100
plus $10 for each lot, parcel or interest in the subdivision or series partition, with a maximum fee of
$500.

(6) For purposes of verification by the subdivider or series partitioner under subsection (1)(b), (c)
and (g) of this section, a copy of the conditions imposed by the appropriate governing body will be
sufficient. [1975 ¢.643 820; 1977 ¢.809 81; 1979 c.242 §2; 1983 ¢.570 §10; 2009 c.595 §60]

92.339 Use of fees. The moneys received under ORS 92.305 to 92.495 and this section shall be paid
into the State Treasury and placed to the credit of the General Fund in the Real Estate Account
established under ORS 696.490. [Formerly 92.820]

92.340 [1963 c.624 §16; repealed by 1973 c.421 §52]
(Filing Requirements)

92.345 Notice of intention; fee. (1) Prior to negotiating within this state for the sale or lease of
subdivided lands located outside this state, or prior to the sale or lease of any subdivided or series
partitioned lands located within this state, the subdivider, series partitioner or agent of the subdivider or
series partitioner shall by a “Notice of Intention” notify the Real Estate Commissioner in writing of the
intention to sell or lease. A notice of intention shall contain true information as follows:

(a) The name and the business and residence address of the subdivider or series partitioner;

(b) The names and the business addresses of all licensees of the commissioner and of all other
persons selling or leasing, within this state, interests in the subdivision or series partition;

(c) With respect to subdivided or series partitioned lands located in this state:

(A) For subdivided land or a subdivision as those terms are defined by ORS 92.010, a certified copy
of the plat filed for record under ORS 92.120 and a copy of any conditions imposed by the city or
county governing body;

(B) For a partition as that term is defined by ORS 92.010, a certified copy of the plat filed for record
under ORS 92.120 and a copy of any conditions imposed by the city or county governing body; and

(C) For all other land subject to ORS 92.305 to 92.495, a survey, diagram, drawing or other writing
designating and describing, including location and boundaries when applicable, the interests to be sold
and a statement from the city or county governing body that the proposal as depicted on the survey,
diagram, drawing or other writing has received all necessary local approvals or that no local approval is
required,

(d) With respect to subdivided lands located outside this state:

(A) A copy of the plat, map, survey, diagram, drawing or other writing designating and describing,

http://www.leg.state.or.us/ors/092.html 2/7/2012





Page 30 of 43

including location and boundaries when applicable, the interests to be sold, in the final recorded form
required by the governing body having jurisdiction over the property; and

(B) A written statement from the appropriate governing body that the plat, map, survey, diagram,
drawing or other writing is in compliance with all applicable laws, ordinances and regulations;

(e) A brief but comprehensive statement describing the land on and the locality in which the
subdivision or series partition is located;

(F) A statement of the condition of the title to the land;

(9) A statement of the provisions, if any, that have been made for legal access, sewage disposal and
public utilities in the proposed subdivision or series partition, including water, electricity, gas and
telephone facilities;

(h) A statement of the use or uses for which the proposed subdivision or series partition will be
offered; and

(1) A statement of the provisions, if any, limiting the use or occupancy of the interests in the
subdivision or series partition.

(2) The notice of intention shall be accompanied by a filing fee as follows:

(a) For subdivisions or series partitions containing 10 or fewer lots, parcels or interests, $100.

(b) For subdivisions or series partitions containing over 10 lots, parcels or interests, $100, and $25
for each additional lot, parcel or interest, but in no case shall the fee be more than $2,500.

(3) For lands located outside this state, the notice of intention shall include only the area shown by
the plat, survey, diagram, drawing or other writing required under subsection (1)(d) of this section. The
subdivision of any contiguous lands located outside this state shall be treated as a separate subdivision
for which an additional complete filing must be made, even though the plat, map, survey, diagram,
drawing or other writing of the contiguous lands is recorded simultaneously as part of an overall
development. [1974 c.1 84; 1974 ¢.53 81; 1975 ¢.643 83; 1977 ¢.809 88; 1979 ¢.242 85; 1983 ¢.570
811; 1985 ¢.369 86; 1991 c.763 §23; 2007 ¢.866 §11; 2008 c.12 §5]

92.350 [1963 c.624 §18; repealed by 1973 c.421 §52]

92.355 Commissioner may request further information; content. (1) The Real Estate
Commissioner may require the subdivider or series partitioner to furnish such additional information in a
“Request for Further Information” as the commissioner determines to be necessary in the administration
and enforcement of ORS 92.305 to 92.495 including but not limited to:

(a) A statement of the terms and conditions on which it is intended to transfer or dispose of the land
or interest therein, together with copies of any contract, conveyance, lease, assignment or other
instrument intended to be used,

(b) Copies of all sales pamphlets and literature to be used in connection with the proposed
subdivision or series partition; and

(c) Any other information that the subdivider or series partitioner may desire to present.

(2) The subdivider’s or series partitioner’s reply to the first request for further information required
by the commissioner under subsection (1) of this section shall be accompanied by proof of the financial
ability of the subdivider or series partitioner to complete improvements and facilities which are:

(a) Required by the appropriate state, city and county authorities; and

(b) Promised to prospective purchasers. [1974 c.1 §5; 1983 ¢.570 812]

92.360 [1963 c.624 821; repealed by 1973 c.421 §52]

92.365 Filing information to be kept current; fee for notice of material change. (1) The
information required under ORS 92.345 and 92.355 shall be kept current by the subdivider or series
partitioner. Any material change in the information furnished to the Real Estate Commissioner shall be
reported by the subdivider or series partitioner within 10 days after the change occurs.

(2) A subdivider or series partitioner shall be responsible for the accuracy of and for providing all
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information required by ORS 92.345, 92.355 and this section for as long as the subdivider or series
partitioner retains any unsold lot, parcel or interest in the subdivision or series partition to which the
information pertains.

(3) A developer who acquires a lot, parcel or interest in a subdivision or series partition shall be
responsible for as long as the developer retains any unsold lot, parcel or interest in the subdivision or
series partition for all material changes in the information contained in the public report which the
developer receives on acquisition of the property:

(a) Which the developer causes by action of the developer; and

(b) Concerning the zoning, sewage disposal and water supply which substantially affect the intended
use of the property as stated in the public report.

(4) A developer shall accurately report to the commissioner a material change specified in subsection
(3) of this section within 10 days after the change occurs. However, a developer who acquires less than
11 lots, parcels or interests in a subdivision or series partition during a six consecutive month period
shall only be responsible for a material change specified in subsection (3)(b) of this section and may
revise a public report to reflect such material change without reporting the material change to the
commissioner.

(5) The commissioner shall require a fee sufficient to recover any administrative expenses after
receipt of a material change notice if, because of the changes, a public report must be issued or revised
by the commissioner. The fee is subject to prior approval of the Oregon Department of Administrative
Services and a report to the Emergency Board prior to adopting the fee and shall be within the budget
authorized by the Legislative Assembly as that budget may be modified by the Emergency Board. [1974
c.187; 1975 c.643 84, 1983 c.181 §1; 1983 ¢.570 §13; 1991 ¢.703 §1]

92.370 [1963 c.624 §22; 1965 ¢.584 810; repealed by 1973 c.421 §852]

92.375 Consent to service of process on commissioner. (1) Every nonresident subdivider or series
partitioner, at the time of filing the notice of intention and information required by ORS 92.345 and
92.355, and every nonresident developer who acquires more than 10 lots or parcels in a subdivision or
series partition during a six consecutive month period, at the time the developer acquires the lots, parcels
or interests in a subdivision or series partition, shall also file with the Real Estate Commissioner an
irrevocable consent that if, in any suit or action commenced against the developer, subdivider or series
partitioner in this state arising out of a violation of ORS 92.305 to 92.495, personal service of summons
or process upon the developer, subdivider or series partitioner cannot be made in this state after the
exercise of due diligence, a valid service may thereupon be made upon the developer, subdivider or
series partitioner by service on the commissioner.

(2) The consent shall be in writing executed and verified by an officer of a corporation or
association, a general partner of a partnership or by an individual subdivider, series partitioner or
developer and shall set forth:

(a) The name of the subdivider, series partitioner or developer.

(b) The address to which documents served upon the commissioner are to be forwarded.

(c) If the subdivider, series partitioner or developer is a corporation or unincorporated association,
that the consent signed by such officer was authorized by resolution duly adopted by the board of
directors.

(3) The address for forwarding documents served under this section may be changed by filing a new
consent in the form prescribed in subsection (2) of this section.

(4) Service on the commissioner of any such process shall be made by delivery to the commissioner
or a clerk on duty in any office of the commissioner, duplicate copies of such process, with duplicate
copies of any papers required by law to be delivered in connection with such service.

(5) When served with any such process, the commissioner shall immediately cause one of the copies
thereof, with any accompanying papers, to be forwarded by registered mail or by certified mail with
return receipt to the subdivider, series partitioner or developer at the address set forth in the consent.
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(6) The commissioner shall keep a record of all processes, notices and demands served upon the
commissioner under this section, and shall record therein the time of such service and action with
reference thereto. [1974 c.1 86; 1975 ¢.643 85; 1983 ¢.570 §14; 1991 c.249 §89]

92.380 [1963 c.624 §23; 1965 ¢.584 811; repealed by 1973 c.421 §852]
(Examination of Subdivision and Series Partition; Public Report)

92.385 Examination; public report; waiver of examination in other state. (1) The Real Estate
Commissioner may make an examination of any subdivision or series partition subject to ORS 92.305 to
92.495 to be offered for sale or lease and may make a public report of the commissioner’s findings. If a
subdivision or series partition is located within this state and if no report is made within 45 days after
examination of the subdivision or series partition, the report shall be deemed waived.

(2) The commissioner may waive an examination of a real estate subdivision located in another state
only when that state has an existing subdivision law which provides for the examination of and a public
report on the real estate subdivision and only where that state will waive examination of a real estate
subdivision or series partition located within this state and will accept in lieu thereof a report prepared
by the commissioner under subsection (1) of this section. [1974 c.1 88; 1975 c.643 86; 1983 ¢.570 §15]

92.390 [1963 c.624 §24; repealed by 1973 c.421 §52]

92.395 Waiver of examination in this state; notice to subdivider or series partitioner. With
respect to any subdivision or series partition within this state, if, after examination of the preliminary
notice of intention required by ORS 92.345 or the reply to the Real Estate Commissioner’s request for
further information, the commissioner concludes that the sale or lease of any portion of such subdivision
or series partition would be reasonably certain not to involve any misrepresentation, deceit or fraud, the
commissioner shall waive all of the provisions of ORS 92.305 to 92.495, except ORS 92.475 to 92.495
and 92.990 (2), which the commissioner considers unnecessary for the protection of the public from
fraud, deceit or misrepresentation. The commissioner shall notify the subdivider or series partitioner
within 15 days of receipt of the preliminary notice of intention of the approval or disapproval of any
waiver. However, the commissioner may, for good and sufficient cause, revoke any waiver at any time
upon 10 days’ notice and a hearing held for such purpose. [1974 c.1 8§9; 1983 ¢.570 §16]

92.405 Sale prohibited where public report not waived; distribution and use of public report.
(1) Unless the making of a public report has been waived, a person may not sell or lease a lot, parcel or
interest in a subdivision or series partition prior to the issuance of the report.

(2) A copy of the public report, when issued, must be given to the prospective purchaser by the
subdivider, series partitioner or developer, or an agent of the subdivider, series partitioner or developer,
prior to the execution of a binding contract or agreement for the sale or lease of a lot, parcel or interest in
a subdivision or series partition. The subdivider, series partitioner or developer, or an agent of the
subdivider, series partitioner or developer, shall take a receipt from the prospective purchaser or lessee
upon delivery of a copy of the Real Estate Commissioner’s public report. The receipt must be kept on
file within this state in the possession of the subdivider, series partitioner or developer subject to
inspection by the commissioner for a period of three years from the date the receipt is taken.

(3) The commissioner’s public report may not be used for advertising purposes unless the report is
used in its entirety. No portion of the report shall be underscored, italicized or printed in larger or
heavier type than the balance of the report unless the true copy of the report so emphasizes such portion.

(4) The commissioner may furnish at cost copies of the public report for the use of subdividers,
series partitioners and developers.

(5) The requirements of this section extend to lots, parcels or other interests sold by the subdivider,
series partitioner or developer after repossession.
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(6) In addition to other sanctions provided by law, a violation of subsection (1), (2) or (3) of this
section is an unlawful practice subject to ORS 646.608. [1974 c¢.1 810; 1975 ¢.643 87; 1977 ¢.809 §9;
1983 ¢.570 817; 2005 ¢.799 81; 2007 c.71 §25]

92.410 Review of subdivisions for which public report issued; revised public report;
compliance with ORS 92.305 to 92.495. (1) Notwithstanding the effective date of chapter 643, Oregon
Laws 1975, prior to February 1, 1976, the Real Estate Commissioner may review any subdivision for
which a public report has been issued and is dated prior to September 13, 1975, and when the
commissioner considers it necessary for the protection of the public from fraud, deceit or
misrepresentation, the commissioner may, after notice to the subdivider, issue a revised public report for
the subdivider and subsequent developers of interests in the subdivision to comply with the provisions of
ORS 92.305 to 92.495 as though the public report had been issued and dated after September 13, 1975.

(2) Any subdivision for which a public report has been issued and is dated prior to September 13,
1975, and for which the commissioner has not issued a revised public report under subsection (1) of this
section prior to February 1, 1976, shall not be required to comply with the amendments to ORS 92.305
to 92.495 and made by chapter 643, Oregon Laws 1975. [1975 ¢.643 §22]

Note: Legislative Counsel has substituted “chapter 643, Oregon Laws 1975,” for the words “this 1975
Act” in section 22, chapter 643, Oregon Laws 1975, compiled as 92.410. Specific ORS references have
not been substituted pursuant to 173.160. These sections may be determined by referring to the 1975
Comparative Section Table located in Volume 20 of ORS.

92.415 Advance of travel expense for examination of subdivision or series partition. When an
examination is to be made of subdivided or series partitioned lands situated in the State of Oregon, or of
subdivided lands situated outside the state which will be offered for sale or lease within this state, the
Real Estate Commissioner, in addition to the filing fee provided in ORS 92.355, may require the
subdivider or series partitioner to advance payment of an amount estimated by the commissioner to be
the expense incurred in going to and returning from the location of the project, and an amount estimated
to be necessary to cover the additional expense of such examination, subject to prior approval of the
Oregon Department of Administrative Services and a report to the Emergency Board prior to adopting
the fee and shall be within the budget authorized by the Legislative Assembly as that budget may be
modified by the Emergency Board. The amounts estimated by the commissioner, under this section shall
be based upon any applicable limits established and regulated by the Oregon Department of
Administrative Services under ORS 292.220. [1974 c.1 §11; 1975 c.643 §8; 1979 c.242 86; 1983 c.181
82; 1983 ¢.570 §18; 1991 ¢.703 §2]

(Requirements for Sale)

92.425 Conditions prerequisite to sale. (1) No lot, parcel or interest in a subdivision or series
partition shall be sold by a subdivider, series partitioner or developer by means of a land sale contract
unless a collection escrow is established within this state with a person or firm authorized to receive
escrows under the laws of this state and all of the following are deposited in the escrow:

(a) A copy of the title report or abstract, as it relates to the property being sold.

(b) The original sales document or an executed copy thereof relating to the purchase of real property
in the subdivision or series partition clearly setting forth the legal description of the property being
purchased, the principal amount of the encumbrance outstanding at the date of the sales document and
the terms of the document.

(c) A commitment to give a partial release for the lot, parcel or other interest being sold from the
terms and provisions of any blanket encumbrance as described in ORS 92.305 (1). Except as otherwise
provided in subsection (4) of this section, the commitment shall be in a form satisfactory to the Real
Estate Commissioner.
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(d) A commitment to give a release of any other lien or encumbrance existing against such lot, parcel
or other interest being sold as revealed by such title report. Except as otherwise provided in subsection
(4) of this section, the commitment shall be in a form satisfactory to the commissioner.

(e) A warranty or bargain and sale deed in good and sufficient form conveying merchantable and
marketable title to the purchaser of such lot, parcel or other interest.

(2) The subdivider, series partitioner or developer shall submit written authorization allowing the
commissioner to inspect all escrow deposits established pursuant to subsection (1) of this section.

(3) In lieu of the procedures provided in subsection (1) of this section, the subdivider, series
partitioner or developer shall conform to such alternative requirement or method which the
commissioner may deem acceptable to carry into effect the intent and provisions of this section.

(4) The requirements of subsection (1)(c) and (d) of this section relating to use of a commitment
form acceptable to the commissioner and the provisions of subsection (2) of this section shall not apply
to subdivided or series partitioned lands described by ORS 92.325 (3)(h). [1974 c¢.1 §12; 1975 c.643 89;
1977 ¢.809 810; 1979 c.242 87; 1983 ¢.530 §54; 1983 ¢.570 §19]

92.427 Cancellation of agreement to buy interest in subdivision or series partition; procedure;
effect; waiver; exemptions. (1) A purchaser of a lot, parcel or interest in a subdivision or series
partition may cancel, for any reason, any contract, agreement or any evidence of indebtedness associated
with the sale of the lot, parcel or interest in the subdivision or series partition within three business days
from the date of signing by the purchaser of the first written offer or contract to purchase.

(2) Cancellation, under subsection (1) of this section, occurs when the purchaser of a lot, parcel or
interest gives written notice to the seller at the seller’s address. The three business days cancellation
period in subsection (1) of this section does not begin until the seller provides the purchaser with seller’s
address for cancellation purposes.

(3) A notice of cancellation given by a purchaser of a lot, parcel or interest in a subdivision or series
partition need not take a particular form and is sufficient if it indicates by any form of written expression
the intention of the purchaser not to be bound by the contract or evidence of indebtedness.

(4) Notice of cancellation, if given by mail, shall be given by certified mail, return receipt requested,
and is effective on the date that such notice is deposited with the United States Postal Service, properly
addressed and postage prepaid.

(5) Upon receipt of a timely notice of cancellation, the seller shall immediately return to the
purchaser all payments received from the purchaser. In case of payments made by check, the seller is not
required to return the payment to a purchaser until the check is finally paid as provided in ORS 74.2130.
Upon return of all such payments the purchaser shall immediately transfer the purchaser’s rights in the
lot, parcel or interest to the seller, not subject to any encumbrance created or suffered by the purchaser.
In the case of cancellation by a purchaser of any evidence of indebtedness, the purchaser shall return the
purchaser’s copy of the executed evidence of indebtedness to the seller, and the seller shall cancel the
evidence of indebtedness. Any encumbrances against the purchaser’s interest in the lot, parcel or interest
arising by operation of law from an obligation of the purchaser existing prior to transfer of the lot, parcel
or interest to the purchaser shall be extinguished by the reconveyance.

(6) An act of a purchaser is not effective to waive the right of cancellation granted by subsection (1)
of this section. A subdivider, series partitioner or developer may require that a purchaser of a lot, parcel
or interest in a subdivision or series partition execute and deliver to the subdivider, series partitioner or
developer, after the expiration of the three-day cancellation period, a signed statement disclaiming any
notice of cancellation that may have been made by the purchaser prior to expiration of the three-day
cancellation period for the offer under subsection (1) of this section, that may have been timely and
properly done under this section and that has not been received by the subdivider, series partitioner or
developer. In case of execution of any such statement by the purchaser, the statement shall be sufficient
to rescind the notice of cancellation.

(7) This section does not apply to:

(a) The sale of a lot in a subdivision or a parcel in a series partition that has a residential dwelling
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upon it at the time of sale;

(b) The sale of a lot in a subdivision or a parcel in a series partition when, at the time of sale, the
seller has contracted with the purchaser to build a residential dwelling upon the lot or parcel; or

(c) The sale of a lot in a subdivision or a parcel in a series partition to a person who derives a
substantial portion of income from the development or purchase and sale of real property.

(8) Notwithstanding subsection (7) of this section, this section applies to a planned community
subdivision of manufactured dwellings created under ORS 92.830 to 92.845. [1975 c.643 §16; 1983
¢.570 §20; 2001 c.711 86; 2003 c.474 84]

92.430 Notice to purchaser of cancellation rights; form. (1) Subject to ORS 92.427 (7), the first
written real property sales contract signed by the purchaser for the sale of a lot, parcel or interest in a
subdivision or series partition shall contain, either upon the first page of such contract or upon a separate
sheet attached to such first page, the following notice in at least 8-point type:

NOTICE TO PURCHASER

BY SIGNING THIS AGREEMENT YOU ARE INCURRING A CONTRACTUAL OBLIGATION
TO PURCHASE AN INTEREST IN LAND. HOWEVER, YOU HAVE THREE BUSINESS DAYS
AFTER SIGNING THIS AGREEMENT TO CANCEL THE AGREEMENT BY WRITTEN NOTICE
TO THE SELLER OR THE SELLER’S AGENT AT THE FOLLOWING ADDRESS:

BEFORE EXECUTING THIS AGREEMENT, OR BEFORE THE THREE-DAY
CANCELLATION PERIOD ENDS, YOU SHOULD DO THE FOLLOWING:

(1) CAREFULLY EXAMINE THE PUBLIC REPORT, IF ANY, ON THE SUBDIVISION OR
SERIES PARTITION AND ANY ACCOMPANYING INFORMATION DELIVERED BY THE
SELLER.

(2) INQUIRE OF YOUR LENDER AS TO WHETHER YOU CAN GET ADEQUATE
FINANCING AT AN ACCEPTABLE INTEREST RATE.

(3) INQUIRE OF THE SELLER AND THE LENDER WHAT THE AMOUNT OF THE CLOSING
COSTS WILL BE.

(2) A copy of the notice set forth in subsection (1) of this section shall be given to each purchaser
under a contract described in subsection (1) of this section at the time of or immediately following the
purchaser’s signing of such contract, for the use of the purchaser. [1975 ¢.643 817; 1983 ¢.570 §21]

92.433 Escrow documents required of successor to vendor’s interest. (1) A purchaser of a
vendor’s interest or a holder of an encumbrance secured by a vendor’s interest in a land sale contract for
which an escrow has been established pursuant to ORS 92.425 shall deposit in the escrow any
instruments necessary to assure that the contract vendee can obtain the legal title bargained for upon
compliance with the terms and conditions of the contract.

(2) A subdivider, series partitioner or developer who has sold lots, parcels or interests in a
subdivision or series partition under a land sale contract shall not dispose of or subsequently encumber
the vendor’s interest therein unless the terms of the instrument of disposition or the encumbrance
provide the means by which the purchaser or holder of the encumbrance will comply with subsection (1)
of this section. [1977 ¢.809 §13; 1983 ¢.570 §22]
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92.435 [1974 c.1 813; repealed by 1977 ¢.484 832]
92.445 [1974 c.1 8§16; repealed by 1975 ¢.643 §18]

92.455 Inspection of records. Records of the sale or lease of real property within a subdivision or
series partition shall be subject to inspection by the Real Estate Commissioner. [1974 c.1 814; 1975
.643 §10; 1983 ¢.570 §23]

(Prohibited Acts)

92.460 Blanket encumbrance permitted only in certain circumstances. (1) Subject to the
provisions of ORS 92.425, no lot, parcel or other interest in a subdivision or series partition shall be sold
by a subdivider, series partitioner or developer subject to a blanket encumbrance unless there exists in
the blanket encumbrance or other supplementary agreement a provision which by its terms shall
unconditionally provide that the purchaser or lessee of a lot, parcel or other interest can obtain legal title
or other interest bargained for, free and clear of the blanket encumbrance, upon compliance with the
terms and conditions of the purchase or lease.

(2) In lieu of the requirement of subsection (1) of this section, the subdivider, series partitioner or
developer shall conform to any alternative requirement or method which the Real Estate Commissioner
deems acceptable to carry into effect the intent and provisions of this section. [1977 ¢.809 §12; 1983
.570 §24]

92.465 Fraud and deceit prohibited. No person shall, in connection with the offer, sale or lease of
any lot, parcel or interest in a real estate subdivision or series partition, directly or indirectly:

(1) Employ any device, scheme or artifice to defraud,;

(2) Make any untrue statement of a material fact or fail to state a material fact necessary to make the
statement made, in the light of the circumstances under which it is made, not misleading;

(3) Engage in any act, practice or course of business which operates or would operate as a fraud or
deception upon any person;

(4) Issue, circulate or publish any prospectus, circular, advertisement, printed matter, document,
pamphlet, leaflet or other literature which contains an untrue statement of a material fact or fails to state
a material fact necessary in order to make the statements therein made, in the light of the circumstances
under which they are made, not misleading;

(5) Issue, circulate or publish any advertising matter or make any written representation, unless the
name of the person issuing, circulating or publishing the matter or making the representation is clearly
indicated; or

(6) Make any statement or representation, or issue, circulate or publish any advertising matter
containing any statement to the effect that the real estate subdivision or series partition has been in any
way approved or indorsed by the Real Estate Commissioner. [1974 c.1 815; 1975 ¢.643 811, 1983 ¢.570
§25]

92.475 False or misleading advertising prohibited; liability. It shall be unlawful for any owner,
subdivider, developer, series partitioner, agent or employee of such persons or other person, who with
intent, directly or indirectly, to sell or lease subdivided or series partitioned lands or lots, parcels or
interests therein, to authorize, use, direct or aid in the publication, distribution or circularization of any
advertisement, radio broadcast or telecast concerning subdivided or series partitioned lands, which
contains any statement, pictorial representation or sketch which is false or misleading. Nothing in this
section shall be construed to hold the publisher or employee of any newspaper, any job printer,
broadcaster or telecaster liable for any publication referred to in ORS 92.305 to 92.495 unless the
publisher, employee, printer, broadcaster or telecaster has actual knowledge of the falsity thereof or has
an interest in the subdivided or series partitioned lands advertised or the sale thereof. [1974 c.1 8§17;
1975 ¢.643 §12; 1983 ¢.570 826]
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92.485 Waiver of legal rights void. Any condition, stipulation or provision in any sales contract or
lease, or in any other legal document, binding any purchaser or lessee to waive any legal rights under
ORS 92.305 to 92.495 against the subdivider, series partitioner or developer shall be deemed to be
contrary to public policy and void. [1974 c.1 §18; 1975 ¢.643 813; 1983 ¢.570 §27]

(Enforcement)

92.490 Civil penalty. (1) In addition to any other penalties provided by law, the Real Estate
Commissioner may impose a civil penalty for violation of the provisions of ORS 92.305 to 92.495. No
civil penalty shall exceed $1,000 per violation.

(2) Civil penalties under this section shall be imposed as provided in ORS 183.745. [1975 ¢.643 §23;
1979 c.242 88; 1983 ¢.696 §7a; 1989 c.706 86; 1991 c.734 §4]

92.495 Cease and desist order; injunction. (1) Whenever the Real Estate Commissioner finds that
any owner, subdivider, series partitioner, developer or other person is violating any of the provisions of
ORS 92.305 to 92.495 or of the alternative requirements of the commissioner prescribed pursuant to
ORS 92.425 (3), the commissioner may order the persons to desist and refrain from violating the
provisions or requirements, or from the further sale or lease of lots, parcels or interests within the
subdivision or series partition.

(2) Whenever the commissioner finds that any subdivider, series partitioner, developer or other
person is violating, or has violated or is about to violate, any of the provisions of ORS 92.305 to 92.495
or the alternative requirements of the commissioner prescribed pursuant to ORS 92.425 (3) the
commissioner may bring proceedings in the circuit court within the county in which the violation or
threatened violation has occurred or is about to occur, or in the county where the person, firm or
corporation resides or carries on business, in the name of and on behalf of the people of the State of
Oregon against the person, firm or corporation, and any other person or persons concerned in or in any
way participating or about to participate in the violation, to enjoin the person, firm or corporation or any
other person from continuing the violation or engaging in the violation or doing any act or acts in
furtherance of the violation, and to apply for the appointment of a receiver or conservator of the assets of
the defendant where an appointment is appropriate. [1974 c.1 8819,20; 1975 ¢.643 §14; 1983 ¢.570 §28]

92.500 [1973 c.421 81, repealed by 1974 c.1 823]
92.505 [1973 c.421 82; repealed by 1974 c.1 §23]
92.510 [1973 c.421 83; repealed by 1974 c.1 823]
92.515 [1973 ¢.421 8§6; repealed by 1974 c.1 §23]
92.530 [1973 c.421 84, repealed by 1974 c.1 823]
92.535[1973 c.421 88(1); repealed by 1974 c.1 §23]
92.545 [1973 c.421 §16; repealed by 1974 c.1 §23]
92.550 [1973 c.421 88(2); repealed by 1974 c.1 §23]
92.555 [1973 c.421 817; repealed by 1974 c.1 §23]

92.560 [1973 c.421 88(3); repealed by 1974 c.1 §23]
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92.565 [1973 c.421 88(4),(5); repealed by 1974 c.1 823]
92.570 [1973 c.421 88(6); repealed by 1974 c.1 §23]
92.575 [1973 c.421 §28(1); repealed by 1974 c.1 §23]
92.580 [1973 c.421 818; repealed by 1974 c.1 §23]
92.585 [1973 c.421 §19; repealed by 1974 c.1 §23]
92.590 [1973 c.421 820; repealed by 1974 c.1 §23]
92.595 [1973 c.421 827; repealed by 1974 c.1 §23]
92.600 [1973 c.421 8821,22; repealed by 1974 c.1 §23]
92.605 [1973 c.421 §23; repealed by 1974 c.1 §23]
92.610 [1973 c.421 §24; repealed by 1974 c.1 823]
92.615 [1973 c.421 8§25; repealed by 1974 c.1 §23]
92.620 [1973 c.421 §26; repealed by 1974 c.1 §23]

92.625 [1973 c.421 830; repealed by 1974 c.1 §23]
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92.650 [Subsection (1) enacted as 1973 c.421 8§9; subsection (2) enacted as 1973 c.421 §12(8);

repealed by 1974 c.1 §23]

92.655 [1973 c.421 §12(1),(2),(3),(4),(7),(10); repealed by 1974 c.1 §23]
92.660 [1973 c.421 812(5),(6),(9); repealed by 1974 c.1 §23]
92.665 [1973 c.421 813; repealed by 1974 c.1 §23]

92.670 [1973 c.421 §14; repealed by 1974 c.1 §23]

92.675 [1973 c.421 845; repealed by 1974 c.1 §23]

92.685 [1973 c.421 834, repealed by 1974 c.1 823]

92.690 [1973 c.421 835; repealed by 1974 c.1 §23]

92.695 [1973 c.421 §36; repealed by 1974 c.1 §23]

92.700 [1973 c.421 837; repealed by 1974 c.1 823]

92.710 [1973 c.421 838; repealed by 1974 c.1 §23]

92.715[1973 c.421 841, repealed by 1974 c.1 §23]
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92.720 [1973 c.421 839; repealed by 1974 c.1 §23]

92.725 [1973 c.421 840; repealed by 1974 c.1 §23]

92.745 [1973 c.421 §85,43; repealed by 1974 c.1 §23]

92.750 [1973 c.421 815; repealed by 1974 c.1 §23]

92.755 [1973 c.421 8§31, repealed by 1974 c.1 §23]

92.760 [1973 c.421 844; repealed by 1974 c.1 §23]

92.765 [1973 c.421 828(2); repealed by 1974 c.1 §23]

92.770 [1973 c.421 8§11, repealed by 1974 c.1 §23]

92.775 [1973 c.421 829; repealed by 1974 c.1 §23]

92.780 [1973 c.421 §46; repealed by 1974 c.1 823]

92.785 [1973 c.421 847; repealed by 1974 c.1 §23]

92.800 [1973 c.421 8§42; repealed by 1974 c.1 §23]

92.805 [1973 c.421 833; repealed by 1974 c.1 §23]

92.810 [1973 c.421 832; repealed by 1974 c.1 823]

92.820 [1974 c.1 821; 1977 ¢.41 81; renumbered 92.339]

SUBDIVISION IN MANUFACTURED DWELLING PARK OR MOBILE HOME PARK

92.830 Definitions for ORS 92.830 to 92.845. As used in ORS 92.830 to 92.845, unless the context
requires otherwise:

(1) “Declarant” means a person who makes a declaration pursuant to ORS 92.845.

(2) “Lot” has the meaning given that term in ORS 92.010.

(3) “Manufactured dwelling” has the meaning given that term in ORS 90.100.

(4) “Manufactured dwelling park” and “mobile home park” have the meanings given those terms in
ORS 446.003.

(5) “Person” has the meaning given that term in ORS 92.305.

(6) “Tenant” means a person who owns and occupies as a residence a manufactured dwelling or
mobile home on a rented space in a manufactured dwelling park or mobile home park. [2001 c.711 81;
2003 c.474 85; 2011 ¢.503 812]

Note: 92.830 to 92.845 were enacted into law by the Legislative Assembly but were not added to or
made a part of ORS chapter 92 or any series therein by legislative action. See Preface to Oregon Revised

Statutes for further explanation.

92.832 Policy. The Legislative Assembly finds:
(1) There is a need to create a mechanism for owners of manufactured dwellings in existing
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manufactured dwelling parks and mobile home parks to acquire individual ownership interest in the lot
on which the dwelling is located,;

(2) The creation of an individual ownership interest should not impose an undue financial burden on
the owner of a park;

(3) The public interest is furthered by regulating the promotion, subdivision and sale of individual
ownership interests in the lots in a park to owners of manufactured dwellings to ensure that local
jurisdictions do not place unreasonable constraints on the conversion of existing parks into planned
community subdivisions of manufactured dwellings; and

(4) The orderly conversion of manufactured dwelling parks and mobile home parks to subdivisions
has effects on infrastructure and access that make it appropriate to require assurances that public health
and safety standards are met by persons buying or selling lots converted from a park. [2001 ¢.711 82;
2003 c.474 8§6]

Note: See note under 92.830.

92.835 Subdivision of manufactured dwelling park or mobile home park; waiver of right of
remonstrance to formation of local improvement district. Notwithstanding the standards and
procedures established under ordinances and regulations adopted by the governing body of a city or a
county under ORS 92.044 or 92.048, when application for approval of the subdivision of a manufactured
dwelling park or mobile home park that was lawfully approved before July 2, 2001, is made under ORS
92.040 to the governing body of a city or county, the governing body of the city or county shall approve:

(1) A tentative plan upon receipt and verification of evidence that:

(a) The park is in compliance with the governing body’s standards for a manufactured dwelling park
or a mobile home park or is an approved nonconforming use. For the purposes of this paragraph, a park
is in compliance if the governing body of the city or county has not issued a written notice of
noncompliance on or before July 2, 2001,

(b) Except as provided in this paragraph, the tentative plan does not make changes from the
approved manufactured dwelling park or mobile home park development, including but not limited to
increasing or decreasing the number of lots as defined in ORS 446.003 or changing the external
boundary lines or setback requirements. The tentative plan may provide for a reduction in the number of
lots, if the reduction involves only lots that have never been used for placement of manufactured
dwellings;

(c) The tentative plan restricts the use of lots in the subdivision to the installation of manufactured
dwellings and restricts any other property in the subdivision to use as common property as defined in
ORS 94.550 or for public purposes;

(d) The tentative plan does not contain conditions of approval or require development agreements
except the original conditions of approval and development agreements contained in the original
approval for the park or conditions required by ORS 92.830 to 92.845; and

(e) The property owners applying for the conversion have signed and recorded a waiver of the right
of remonstrance, in a form approved by the city or county, for the formation of a local improvement
district by a city or county. A waiver described in this paragraph must be in regard only to sanitary and
storm sewers or water facilities and be operative only if the city or county determines after a hearing that
the absence or inadequacy of those sewers or facilities is an immediate danger to life, health or safety.
However, a waiver of the right of remonstrance may not be required of the owner of a lot in a
manufactured dwelling park or mobile home park if the park was served for water, sewer and irrigation
by a private utility company prior to an acquisition of that company by municipal condemnation
commenced prior to January 1, 2003.

(2) A plat in compliance with the applicable requirements of ORS 92.010 to 92.192, except
standards and procedures adopted by regulation or ordinance under ORS 92.044 or 92.048. The plat may
not contain conditions of approval or require development agreements except the original conditions of
approval and development agreements contained in the original plat for the park or conditions required
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by ORS 92.830 to 92.845. [2001 ¢.711 §3; 2003 c.474 8§7]
Note: See note under 92.830.

92.837 Application of city or county comprehensive plans and land use regulations; placement
of new or replacement manufactured dwelling. (1) Except as provided in subsection (2) of this
section, city or county comprehensive plans and land use regulations that applied at the time the
manufactured dwelling park or mobile home park was approved continue to apply to park land that is
converted to a subdivision pursuant to ORS 92.830 to 92.845 until the earlier of:

(a) The sale of all of the newly created lots in accordance with ORS 92.840 and the issuance of
permits to allow the placement of a manufactured dwelling on each of those lots; or

(b) Ten years after conversion of the manufactured dwelling park or mobile home park to a
subdivision.

(2) An original or replacement manufactured dwelling may be placed on a park space that has been
converted to a subdivision lot under ORS 92.835 if:

(a) The manufactured dwelling is constructed and installed in accordance with state and federal
standards; and

(b) The owner of the lot has signed and recorded a waiver of the right of remonstrance, in a form
approved by the city or county, for the formation of a local improvement district by a city or county. A
local improvement district described in this paragraph must be for the construction of a capital
improvement described in ORS 223.299 (1)(a)(A) to (C).

(3) Notwithstanding subsection (2)(b) of this section, a waiver of the right of remonstrance may not
be required of the owner of a lot in a manufactured dwelling park or mobile home park if the park was
served for water, sewer and irrigation by a private utility company prior to an acquisition of that
company by municipal condemnation commenced prior to January 1, 2003. [2003 c.474 §2]

Note: See note under 92.830.

92.839 Notice to tenants of conversion and tenants’ rights during conversion. (1) When a
declarant submits an application for approval of the conversion of a manufactured dwelling park or
mobile home park to a planned community subdivision of manufactured dwellings pursuant to ORS
92.830 to 92.845, the declarant shall give each tenant:

(a) A copy of any notice given by the local government to neighboring property owners regarding
the application.

(b) A written statement generally explaining the subdivision conversion and describing any public
process or hearings to be conducted concerning the application.

(c) A general explanation of the tenant’s rights during the conversion, including the right under ORS
92.840 to purchase the lot created during the conversion of the park to a planned community subdivision
of manufactured dwellings.

(2) The declarant shall give the items described in subsection (1) of this section to the tenant in the
manner provided in ORS 90.155 within five days after the local government gives its notice to the
neighbors or, if the local government does not give a notice, within 10 days after the declarant submits
the application.

(3) A declarant is liable to an affected tenant for failure to give the items described in subsection (1)
of this section in the amount of $200 or actual damages, whichever is more. However, failure to give the
items described in subsection (1) of this section to a tenant does not affect the validity of the conversion.
[2011 ¢.503 §15]

Note: See note under 92.830.

92.840 Sale of subdivision lots; offer to sell lot to tenant; improvement or rehabilitation of park
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proposed for subdivision; continuation of tenancy on lot in subdivision. (1) Notwithstanding the
provisions of ORS 92.016 (1), prior to the approval of a tentative plan, the declarant may negotiate to
sell a lot for which approval is required under ORS 92.830 to 92.845.

(2) Prior to the sale of a lot, the declarant shall offer to sell the lot to the tenant who occupies the lot.
The offer required under this subsection:

(a) Terminates 60 days after receipt of the offer by the tenant or upon written rejection of the offer,
whichever occurs first; and

(b) Does not constitute a notice of termination of the tenancy.

(3) For 60 days after termination of the offer required under subsection (2) of this section, the
declarant may not sell the lot to a person other than the tenant at a price or on terms that are more
favorable to the purchaser than the price or terms that were offered to the tenant.

(4) After the manufactured dwelling park or mobile home park has been submitted for subdivision
under ORS 92.830 to 92.845 and until a lot is offered for sale in accordance with subsection (2) of this
section, the declarant shall notify a prospective tenant, in writing, prior to the commencement of the
tenancy, that the park has been submitted for subdivision and that the tenant is entitled to receive an
offer to purchase the lot under subsection (2) of this section.

(5) Prior to the sale of a lot in a subdivision created by conversion of the park, the declarant must
provide the tenant or other potential purchaser of the lot with information about the homeowners
association formed by the declarant as required by ORS 94.625. The information must, at a minimum,
include the association name and type and any rights set forth in the declaration required by ORS
94.580.

(6) The declarant may not begin improvements or rehabilitation to the lot during the period
described in the landlord’s notice of termination under ORS 90.645 without the permission of the tenant.

(7) The declarant may begin improvements or rehabilitation to the common property as defined in
the declaration during the period described in the landlord’s notice of termination under ORS 90.645.

(8) If the tenant does not buy the lot occupied by the tenant’s manufactured dwelling or mobile
home, the declarant and the tenant may continue the tenancy on the lot after approval of the tentative
plan. The rights and responsibilities of tenants who continue their tenancy on the lot in the planned
community subdivision of manufactured dwellings are set out in ORS 90.643.

(9) After approval of the tentative plan and the period provided by subsection (2)(a) of this section,
the declarant shall promptly:

(a) Notify the Office of Manufactured Dwelling Park Community Relations of the Housing and
Community Services Department of the approval.

(b) Provide the office with a street address for each lot in the planned community subdivision of
manufactured dwellings that remains available for rental use.

(10) Nothing in this section prevents the declarant from terminating a tenancy in the park in
compliance with ORS 90.630, 90.632 and 90.645. However, the declarant shall make the offer required
under subsection (2) of this section to a tenant whose tenancy is terminated after approval of the
tentative plan unless the termination is for cause under ORS 90.392, 90.394, 90.396, 90.630 (1) or (8) or
90.632. [2001 c.711 84; 2003 c.474 §8; 2005 c.391 827; 2007 c.906 88; 2011 ¢.503 §13]

Note: See note under 92.830.

92.843 Approval of declaration or amendment to declaration made pursuant to ORS 92.845.
(1) A declaration made pursuant to ORS 92.845, or an amendment to the declaration, may not be
recorded unless first approved by the tax collector for the county where the property is located and the
Real Estate Commissioner.

(2) A tax collector shall approve a declaration or amendment submitted under this section if:

(a) All ad valorem taxes, special assessments, fees and other charges required by law to be placed on
the tax roll that are or will become a lien on the property during the tax year have been paid as required
by ORS 92.095; and
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(b) Any additional taxes or penalties, and interest on taxes or penalties, resulting from a
disqualification of the property from special assessment have been paid.

(3) The commissioner shall approve a declaration or amendment submitted under this section if:

(@) The declaration or amendment complies with ORS 92.835, 92.845 and 94.580; and

(b) The plat executed by the declarant is in conformance with ORS 92.835 (2).

(4) The commissioner’s approval of a declaration or amendment under this section expires after two
years if the declaration or amendment has not been recorded. The commissioner shall specify the
expiration date when approving the declaration or amendment. A declaration or amendment may not be
reapproved after an approval expires unless the declaration or amendment is resubmitted and new
determinations are made under subsections (2) and (3) of this section. [2003 c.474 83]

Note: See note under 92.830.

92.845 Relationship of subdivision in manufactured dwelling park or mobile home park to
planned community statutes and series partition statutes; system development charges. (1) A
planned community subdivision of manufactured dwellings created in a manufactured dwelling park or
mobile home park under ORS 92.830 to 92.845:

(@) Is subject to ORS 94.550 to 94.783;

(b) Is not subject to system development charges or other similar charges that are based on approval
of the subdivision; and

(c) Remains subject to system development charges that are based on the prior approval of the
manufactured dwelling park or mobile home park.

(2) The declarant of a planned community subdivision of manufactured dwellings under ORS 92.830
to 92.845 shall:

(a) Comply with the provisions of ORS 92.305 to 92.495, except ORS 92.337 and 92.395; and

(b) Include in the declaration described in ORS 94.580 a statement that the subdivision will comply
with the conditions required by ORS 92.835 and subsections (1)(b) and (c) of this section. [2001 c.711
85; 2003 c.474 89]

Note: See note under 92.830.
PENALTIES

92.990 Penalties. (1) Violation of any provision of ORS 92.010 to 92.090, 92.100 and 92.120 to
92.170 or of any regulation or ordinance adopted thereunder, is a Class C misdemeanor.

(2) Any person who violates any of the provisions of ORS 92.325 (1), 92.345 to 92.365, 92.405 (1),
(2) and (3), 92.425, 92.433, 92.460 to 92.475 and any alternative requirements of the Real Estate
Commissioner prescribed pursuant to ORS 92.425 (3), not waived by the commissioner pursuant to ORS
92.395, or who provides false information or omits to state material facts pursuant to ORS 92.337,
commits a Class C felony. [Amended by 1955 ¢.756 §20; subsection (2) enacted as 1963 c¢.624 §20;
1965 c.584 812; 1973 c.421 848; subsection (2) (1973 Replacement Part) enacted as 1973 c.421 810;
subsection (3) (1973 Replacement Part) enacted as 1973 c.421 §49; subsections (2), (3) (1973
Replacement Part) repealed by 1974 c.1 823; subsection (2) (1974 Replacement Part) enacted as 1974
c.1822; 1975 ¢.643 §21; 1977 ¢.809 §14; 1987 ¢.320 §14; 2011 ¢.597 §155]
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